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*
***

European Union

National Drought Management Authority

Newspaper Advertisement 15t September, 2020

TENDER NOTICE
The National Drought Management Authority (NDMA) is a public body established by the National
Drought Management Authority (NDMA) Act, 2016. The Act gives the NDMA the mandate to exercise
overall coordinationver all matters relating to drought risk management and to establish mechanisms,
either on its own or with stakeholders, that will end drought emergencies in Kenya.

The National Drought Management Authority has received funding from the European Union unde
the grant oO0Support to Drought Risk Management
to support community projects in various Counties. National Drought Management Authority now
invites applications for tenders from interested and elmjilriactors for the below tender:

Tender Number Tender Description Category
NDMA/08/2020 - 2021 | Tender for Construction of the Proposed
Rising Main and 225&round Level Open

Reservoir Tank for MediKorbesa Water
Supply Project, Cherab Ward, Isiolo
County

Interested eligible firms may inspect, view and download the tender document free of charge from tr
National Drought Management Authority Welvaie.ndma.go.ke

Completed tender documents are to be enciosed plain sealed envelopes and clearly marked
OTENDER NUMBER andT ENDE R N Ashkbild be addressed to:

Chief Executive Officer
National Drought Management Authority
Lonrho House, Standard Stre&tF®or
P.O. Box 53543 00200, NAIROBI

and deposited ithe tender box situated at the NDMA Reception, Lonrho House, Standard'Street 8
Floor so as to be received on or befiezinesday"September, 2020 at 10:30am

Tender Documents will be opened immediately thereafter in the Boardroérilonrl Zonho


http://www.ndma.go.ke/

STD - Small Works- ABBREVIATIONS AND ACRONYMS

House, Standard Street, Nairobi in the presence of Tenderers or their representatives who choose to
attend. The guidelines for the management and prevention of Covid 19 pandemic shall apply.

Bidders are advised to regularly visit the NDMA Websitendma.go.ker any addendum and /or
clarificationso this tender.

James Oduor
CHIEF EXECUTIVE OFFICER



http://www.ndma.go.ke/
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European Union

National Drought Management Authority

15t September, 2020

TENDER NOTICE
The National Drought Management Authority (NDMA) is a public body estlbysh
the National Drought Management Authority (NDMA) Act, 2016. The Act gives the
NDMA the mandate to exercise overall coordination over all matters relating to drought
risk management and to establish mechanisms, either on its own or with stakeholders,
that will end drought emergencies in Kenya.

The National Drought Management Authority has received funding from the European

Uni on under the grant OSupport to Drought
wishes to apply part of the funding to support commprofgcts in various Counties.

National Drought Management Authority now invites applications for tenders from
interested and eligible contractors for the below tender:

Tender Number Tender Description Category
NDMA/08/2020 - 2021 | Tender for Constructioof the Proposed
Rising Main and 225&round Level Open

Reservoir Tank for MediKorbesa Water
Supply Project, Cherab Ward, Isiolo
County

Interested eligible firms may inspect, view and download the tender document free of
charge from the National Dight Management Authority Webgitév.ndma.go.ke

Completed tender documents are to be enclosed in in plain sealed envelopes and clearly
markeddTENDER NUMBER andT END E R N Ashbild be addressed to:

Chief Executiv®fficer
National Drought Management Authority
Lonrho House, Standard Stre&tE®or
P.O. Box 53543 00200, NAIROBI

and deposited in the tender box situated at the NDMA Reception, Lonrho House,
Standard Streeft &loor so as to be received on or beftieginesday"September,
2020 at 10:30am

Tender Documents will be opened immediately thereafter in the Boardrodm on 17
Floor, Lonrho House, Standard Street, Nairobi in the presence of Tenderers or their
representatives who choose to attend. Theige&l&r the management and
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prevention of Covid 19 pandemic shall apply.

Bidders are advised to regularly visit the NDMA Wea&bsitendma.go.ker any
addendum and /or clarifications to this tender.

James Oduor
CHIE F EXECUTIVE OFFICER
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SECTION II: INSTRUCTIONS TO TENDERERS (ITT)

1. Scope of
Tender

2. Source of
Funds

3. Eligible
Tenderers

1.1

1.2

13

2.1

2.2

3.1

3.2

3.3

3.4

A. Introduction

The Procuring Entity indicated in tAeender Data Shee{(TDS)
invites Tenders for the constructionwbrks as specified in the
Tender Data Sheetand Sections VI (Technical Specifications
and VII (Drawings).

The successful Tenderer will be expected to complete the wi
by the required completion date specified inTeader Data
Sheet.

The objectives of the works are listed in frender Data Sheet

These are mandatory requirements. Any subsequent detail i:
offered to support these objectives and must not be used to

their importance.

The Government of Kenya thmgh Procuring Entity named in
theTender Data Sheetas received a grant from the financing
institution named in th&ender Data Sheetowards the cost of
the Project named in thieender Data SheetThe Government
of Kenya intends to apply a part of th@geeds of this grant to
payments under the Contract described infdmeder Data
Sheet

Payments will be made directly by the Procuring Entity (or by
financing institution specified in thEender Data Sheeupon
request of the Procuring Entity $o pay) and will be subject in
all respects to the terms and conditions of the resulting contr
placed by the Procuring Entity.

A Tenderer may be a natural person, private or public comp:
governmeniwned institution, subjéd¢o subClause 3.4 or any
combination of them with a formal intent to enter into an
agreement or under an existing agreement in the form of a jc
venture, consortium, or association. In the case of a joint
venture, consortium, or association, unlesgtise specified in
the Tender Data Sheetall parties shall be jointly and severall
liable.

The Invitation for Tenders is open to all suppliers as defined
the Public Procurement and Asset Disposal Act, 2015 and tt
Public Procurement and Dis@d$Regulations, 2006 except as
provided hereinafter.

National Tenderers shall satisfy all relevant licensing and/or
registration with the appropriate statutory bodies in Kenya, s
as the Ministry of Public Works, National Construction
Authority orthe Energy Regulatory Commission.

A Tenderer shall not have a conflict of interest. All Tenderers
found to have a conflict of interest shall be disqualified. A
Tenderer may be considered to have a conflict of interest wi
one or more parties inithTendering process, if they:

12



SECTON II: INSTRUCTIONS TO TENDERERS (ITT)

4. One Tender
per Tenderer

3.5

3.6

3.7

3.7

4.2

a) Are associated or have been associated in the past direc
indirectly with employees or agents of the Procuring Entit
or a member of a board or committee of the Procuring
Entity;

b) Are associated or have been associatéle past, directly ol
indirectly with a firm or any of its affiliates which have bee
engaged by the Procuring Entity to provide consulting
services for the preparation of the design, specifications :
other documents to be used for the procuremeteoivorks
under this Invitation for Tenders;

c) Have controlling shareholders in common; or

d) Receive or have received any direct or indirect subsidy fr
any of them; or

e) Have the same legal representative for purposes of this
Tender; or

f) Have a relationsp with each other, directly or through
common third parties, that puts them in a position to have
access to information about or influence on the Tender of
another Tenderer, or influence the decisions of the Procu
Entity regarding this Tendering pr&s or

g) Submit more than one Tender in this Tendering process,
However, this does not limit the participation of
subcontractors in more than one Tender, or as Tenderer
subcontractor simultaneously.

A Tenderer will be considered to have a comflitinterest if
they participated as a consultant in the preparation of the de
or technical specification of the project and related services 1
are the subject of the Tender.

Tenderers shall not be under a declaration of ineligibility for
corrupt and fraudulent practices issued by the Government ¢
Kenya in accordance with GCC s@lause 3.2.

Government owned enterprises in Kenya may participate on
they are legally and financially autonomous, if they operate
under commercial lavagre registered by the relevant registrati
board or authorities and if they are not a dependent agency
Government.

Tenderers shall provide such evidence of their continued
eligibility satisfactory to the Procuring Entity, as the Procurin
Entity shall reasonably request.

A firm shall submit only one Tender, in the same Tendering
process, either individually as a Tenderer or as a partner in ¢
joint venture pursuant to ITT Clause 5.

No firm can be a subcamictor while submitting a Tender

13



SECTION II: INSTRUCTIONS TO TENDERERS (ITT)

5. Alternative
Tenders by
Tenderers

6. Cost of
Tendering

7. Site Visit and
Pre-Tender
Meeting

4.3

4.4

5.2

5.3

6.1

7.2

7.3

individually or as a partner of a joint venture in the same
Tendering process.

A firm, if acting in thecapacity of subcontractor in any Tendel
may participate in more than one Tender but only in that
capacity.

A Tenderer who submits or participates in more than one Te
(other than as a subcontractor ocases of alternatives that
have been permitted or requested) will cause all the Tenders
which the Tenderer has participated to be disqualified.

Tenderers shall submit offers that comply with the requireme
of the Tendering document s,
technical design as indicated in the specifications and Drawi
and Bill of Quantities. Alternativewill not be considered,
unless specifically allowed for in tAeender Data Sheetlf so
allowed, sukClause 5.2 and 5.3 shall govern.

When alternative times for completion are explicitly invited, €
statement to that effect will be included in trender Data
Sheetas will the method of evaluating different times for
completion.

If so allowed in thel'ender Data Sheet Tenderers wishing to
offer technical alternatives to the requirements of the Tendetl
documents must also submit a Tendet tomplies with the
requirements of the Tendering documents, including the bas
technical design as indicated in the specifications. In additior
submitting the basic Tender, the Tenderer shall provide all
information necessary for a complete evaluatbthe
alternative by the Procuring Entity, including technical
specifications, breakdown of prices, and other relevant detai
Only the technical alternatives, if any, of the lowest evaluate:
Tenderer conforming to the basic technical requirementblsie
considered by the Procuring Entity.

The Tenderer shall bear all costs associated with the prepar:
and submission of its Tender, and the Procuring Entity shall
no case be responsible or liable for those costs, regaodides
conduct or outcome of the Tendering process.

The Tenderer, at the Tender
advised to visit and examine the Site of Works and its
surroundings and obtain all information tihady be necessary
for preparing the Tender and entering into a contract for
construction of the Works. The costs of visiting the Site shal
at the Tenderer’s own expen

The Procuring Entity may conduct a site visit and alpgeder
meeting. Theurpose of the prgender meeting will be to
clarify issues and to answer questions on any matter that me
raised at that stage.

The Tenderer’s designated r

14



SECTION II: INSTRUCTIONS TO TENDERERS (ITT)

8. Content of
Tendering
Documents

7.4

7.5

7.6

8.1

site visit and prel'ender meeting which, if convediewill take
place at the venue and time stipulated inTteeder Data Sheet

The Tenderer is requested as far as possible, to submit any
guestions in writing or by electronic means to reach the
procuring Entity before the pifBender meeting. It mayot be
practicable at the meeting to answer all questions, but quest
and responses will be transmitted in accordance witiCéailise
7.5.

Minutes of the prél'ender meeting, including the text of the
questions raised and the responses giverthegwith any
responses prepared after the-pemder meeting will be
transmitted within the time stated in thender Data Sheeto

all purchasers of the Tendering documents. Any modificatior
the Tendering documents listed in sDlause 8.1 that may
become necessary as a result of theTeader meeting shall be
made by the Procuring Entity exclusively through the issue ¢
Addendum pursuant to ITT sub Clause 10.2 and not through
minutes of the prdender meeting.

Non attendance during tisée visit or preTender meeting will
not be a cause for disqualification of a Tenderer unless spec
to the contrary in th&ender Data Sheet

B. Tendering Documents

The works required, Tendering procedures, andraonterms
are prescribed in the Tendering Documents. In addition tc
Section | Invitation for Tenders, Tendering documents whi
should be read in conjunction with any addenda issued in
accordance with ITT sub Clause 10.2 include:

Section Il Instructions to Tenderers
Section 1l Tender Data Sheet
Section IV General Conditions of Contract
Section V Contract Data Sheet
Section VI Specifications
Section VII Drawings
Section VIII  Bill of Quarities
Section IX Forms of Tender
1 Form of Tender
1 Appendix to Tender
1 Confidential Business Questionnaire
1 Integrity Declaration
9 Letter of Acceptance
1 Form of Contract Agreement

Section X Forms of Security

Tender Security Form

Tender Secumng Declaration

Performance Bank or Insurance Guarantee
Advance Payment Guarantee

Section XI Form RB 1 Application to Public Procuremer

= =4 -8 =9
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SECTION II: INSTRUCTIONS TO TENDERERS (ITT)

9. Clarification of
Tendering
Documents

10. Amendments of
the Tendering
Documents

8.2

8.3

8.4

8.5

9.2

9.3

9.4

10.1

10.2

Administrative Review Board

The number of copies to be completed and returned with t
Tender is specifieth the Tender Data Sheet.

The Invitation for Tenders (Section 1) issued by the Procur
Entity is not part of the Tendering Documents and is inclut
for reference purposes only. In case of discrepancies betv
the Invitation for Tenders and tAi@ndering Documents liste
in subClause 8.1 above, the said Tendering Documents w
take precedence.

The Procuring Entity is not responsible for the completene
of the Tendering Documents and their addenda, if they we
not obtained directly frorthe authorized staff of the
Procuring Entity.

The Tenderer is expected to examine all instructions, forn
terms and specifications in the Tendering documents. Fail
to furnish all information required by the Tendering
Documents or to submit a méer substantially responsive tc
the Tendering documents in every respect will be at the
Tenderer’s risk and may re

A prospective Tenderer requiring any clarification of the
Terdering documents may notify the Procuring Entity in
writing, email or facsimile at the Procuring Entity's addres
indicated in thél'ender Data Sheet

The Procuring Entity will within the period stated in the
Tender Data Sheetespond in writing t@ny request for
clarification provided that such request is received no latel
than the period indicated in tiender Data Sheeprior to
the deadline for the submission of Tenders prescribed in <
Clause 22.1.

Copies of the procuring entity's respse will be forwarded to
all Purchasers of the Tendering documents, including a
description of the inquiry, but without identifying its source

Should the Procuring Entity deem it necessary to amend t
Tendering documents as a result of a clatfan, it shall do
so following the procedure under ITT Clause 10.

Before the deadline for submission of Tenders, the Procut
Entity may, for any reason, whether at its own initiative or
response to a cldi¢ation requested by a prospective
Tenderer, modify the Tendering documents by issuing
addenda.

Any addendum issued shall be part of the Tender docume
pursuant to suClause 8.1 and shall be communicated in
writing, by email or facsimile to dlwho have obtained the
Tendering documents directly from the Procuring Entity.

16
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10.3 In order to allow prospective Tenderers reasonable time ir
which to take an addendum into account in preparing thei
Tenders, the Procuring Entity at its discretionlistwtend, as
necessary, the deadline for submission of Tenders, in
accordance with suBlause 22.2

C. Preparation of Tenders

11.Language of 11.1 The Tender, and all correspondence and documents

Tender related to the Tender exchanged by the Tenderer and
Procuring Entity shall be written in the Tender languac
stipulated in th&ender Data Sheet Supporting
documents and printed literature furnished by the
Tenderer may be in another language provided they a
accompanied by an accurate translation of éhevant
passages in the above stated language, in which case
purposes of interpretation of the Tender, the translatio
shall prevail.

12.Documents 12.1 The Tender submitted by the Tenderer shall consist ol
Constituting the following componets:

Tender _ . .
a) The Form of Tender (in the format indicated in

Section 1X) completed in accordance with ITT Clau:
15, 16 and 17,

b) Information requested by Instructions to Tenderers
ITT subClause 13.2; 13.3 and 13.4;

c) Tender Security or Tender Securing Declaration
accordance with Instructions to Tenderers ITT Clau
19;

d) Priced Bill of Quantities;
e) Qualification Information Form and Documents;

f) Alternative offers where invited in accordance with
Instructions to Tenderers ITT Clause 5;

g) Written confirmation athorizing the signatory of the
Tender to commit the Tenderer in accordance with
Instructions to Tenderers ITT sub Clause 19.2; and

h) And any information or other materials required to [
completed and submitted by Tenderers, as specifie
theTender Data Sheet

13. Documents 13.1 Pursuantto ITT Clause 13, the Tenderer shall furnish,
Establishing part of its Tender, docu
Eligibility and eligibility to Tender and its qualifications to penfiothe
Qualifications of contract if its Tender is accepted.

the Tenderer 13.2 In the event that prgualification of potential Tenderers

17
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13.3

13.4

has been undertaken, only Tenders fromqualified
Tenderers will be considered for award of contract. Th
qualified Tenderers should submiethTenders with any
information updating the original piepualification
applications or, alternatively, confirm in their Tenders
that the originally submitted prgualification information
remains essentially correct as of the date of Tender
submission. e update or confirmation should be
provided in Section IX.

If the Procuring Entity has not undertaken-pre
qualification of potential Tenderers, to qualify for awar
of the contract, Tenderers shall meet the minimum
qualifying criteria specified ithe Tender Data Sheet

Tenders submitted by a joint venture of two or more fir
as partners shall comply with the following requiremer
unless otherwise stated in thender Data Sheet

a) The Tender shall include all the information listed ir
the Tender Data Sheepursuant to sui€lause 13.3
above for each joint venture partner;

b) The Tender shall be signed so as to be legally bind
on all partners;

¢) One of the partners will be nominated as being in
charge, and this authorization shall baewced by
submitting a power of attorney signed by legally
authorized signatories of all the partners;

d) The partner in charge shall be authorized to incur
liabilities and receive instructions for and on behalf
any and all partners of a joint ventureddahe entire
execution of the Contract, including payment, shall
done exclusively with the partner in charge;

e) All partners of the joint venture shall be liable jointly
and severally for the execution of the contract in
accordance with the contractries and a statement to
this effect shall be included in the authorization
mentioned under (c) above as well as in the Tendel
and in the Agreement (in case of a successful Tenc
and

f) A copy of the joint venture agreement entered into |
all partner shalbe submitted with the Tender.
Alternatively, a Letter of Intent to execute a joint
venture agreement in the event of a successful Ter
shall be signed by all partners and submitted with tl
Tender, together with a copy of the proposed
Agreement.

g) The Tender Security and Tender Securing Declarati
as stated in accordance with ITT Clause 19, and in

18
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case of a successful Tender, the Agreement, shall |
signed so as to be legally binding on all partners.

14.Lots Package 14.1  When Tendering for more than onentract under the lot:
arrangements, the Tenderer must provide evidence th
meets or exceeds the sum of all the individual
requirements for the lots being tendered in regard to:

a) Average annual turnover;

b) Particular experience including key productiates;
c) Financial means, etc;

d) Personnel capabilities; and

e) Equipment capabilities.

14.2 In case the Tenderer falil to fully meet any of these
criteria, it may be qualified only for those lots for whicl
the Tenderer meets the above requirement.

15.Form of Tender 15.1 The Tenderer shall fill the Form of Tender furnished in
the Tendering Documents. The Form of Tender must |
completed without any alterations to its format and no
substitute shall be accepted.

16.Tender Prices 16.1 The Contract shall be for the olle Works, as described
in subClause 1.1, based on the priced Bill of Quantitie
submitted by the Tenderer.

16.2 The Tenderer shall fill in rates and prices for all items «
the Works described in the Bill of Quantities. Items fol
which no rate or pde is entered by the Tenderer will nc
be paid for by the Procuring Entity when executed anc
shall be deemed covered by the other rates and prices
the Bill of quantities.

16.3 All duties, taxes and other levies payable by the
Contractor under the Ctmact, or for any other cause, as
of the date 15 days prior to the deadline for submissio
Tenders, shall be included in the rates, prices and tote
Tender price submitted by the Tenderer.

16.4 The rates and prices quoted by the Tenderer shall be
subfject to adjustment during the performance of the
Contract if provided for in th&ender Data Sheetaind
the provisions of the Conditions of Contract. The
Tenderer shall submit with the Tender all the informati
required under th€ontract Data Sheet

17.Tender 17.1 The unit rates and prices shall be quoted by the Tende
Currencies in the currency as specified in thender Data Sheet.

17.2 Tenderers shall indicate details of their expected forei
currency requirements in the Tender, if any. The rates
exchange to be used by the Tenderers in arriving at th
local currency equivalent shall be the selling rates for
similar transactions established by the authority specit
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in theTender Data Sheeprevailing on the date 28 days
prior to the latest dedide for submission of Tenders.
These exchange rates shall apply for all payments so
no exchange risk will be borne by the Tenderer. In any
case, payments will be computed using the rates quot
the Tender.

17.3 Tenderers may be required by fwcuring Entity to
clarify their foreign currency requirements and to
substantiate that the amounts included in the rates an:
prices and in the Contract Data Sheet are reasonable
responsive to sultlause 17.1.

18.Tender Validity 18.1 Tenders shHaremain valid for the period specified in the
Period Tender Data Sheetfter the Tender submission deadlir
prescribed by the Procuring Entity, pursuant to ITT
Clause 22. A Tender valid for a shorter period shall bt
rejected by the Procuring Entity as non msgive.

18.2 In exceptional circumstances, prior to expiry of the
original Tender validity period, the Procuring Entity me
request that the Tenderers extend the period of validit
a specified additional period. The request and the
Tenderers' respaas shall be made in writing or by cabl
A Tenderer may refuse the request without forfeiting it
Tender Security or causing to be executed its Tender
Securing declaration. A Tenderer agreeing to the requ
will not be required or permitted to otherwis®dify the
Tender, but will be required to extend the validity of its
Tender Security or Tender Securing declaration for the
period of the extension, and in compliance with ITT
Clause 19 in all respects.

18.3 Inthe case of fixed price contracts, if #aeard is delayec
by a period exceeding sixty (60) days beyond the expi
of the initial Tender validity period, the contract price v
be increased by a factor specified in the request for
extension. The Tender evaluation shall be based on tf
Tender prie without taking into consideration on the
above correction.

19.Tender Security  19.1 Pursuantto ITT Clause 12, where required inTteeder
and Tender Data Sheef the Tenderer shall furnish as part of its
Securing Tender, a Tender Security amiginal form and in the
Declaration amount and currency specified in thender Data Sheet

A Tender Securing Declaration as specified inTteader
Data Sheetin the format provided in section X shall be
provided as a mandatory requirement.

19.2 The Tender Secity or Tender Securing Declaration is
required to protect the Procuring Entity against the risl
Tenderer’'s conduct which
forfeiture, pursuant to ITT suBlause 19.9.
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19.3

194

19.5

19.6

19.7

19.8

19.9

The Tender Security shall be denominated in tiveenicy
of the Tender and shall be in one of the following form

a) Cash;
b) A Bank Guarantee;

c) An Insurance Bond issued by an insurance firm
approved by the PPOA located in Kenya,;

d) An irrevocable letter of credit issued by a reputable
bank.

The Tende Security shall be in accordance with the Fo
of the Tender Security included in Section X or anothe
form approved by the Procuring Entity prior to the Ten
submission.

The Tender Security shall be payable promptly upon
written demand by therBcuring Entity in case any of thi
conditions listed in sulause 19.8 are invoked.

Any Tender not accompanied by a Tender Security in
accordance with suBlauses 19.1 or 19.3 shall be
rejected by the Procuring Entity as A@sponsive,
pursuanta ITT Clause 28.

The Procuring Entity shall immediately release any
Tender Security if:

a) The procuring proceedings are terminated;

b) The Procuring Entity determines that none of the
submitted Tenders is responsive;

c) A contract for the procurementéstered into.

The Tender Security shall be forfeited and the Tender
Securing Declaration executed if the Tenderer:

a) Withdraws its Tender after the deadline for submitti
Tenders but before the expiry of the period during
which Tenders must remavalid;

b) Rejects a correction of an arithmetic error pursuant
subClause 29.2;

c) Refuse to enter into a written contract in accordanc
with ITT Clause 40;

d) Fails to furnish the Performance Security in
accordance with ITT Clause 41.

The Tender Srurity and Tender Securing Declaration ¢
a joint venture must be in the name of the joint venture
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20.Format and
Signing of Tender

21.Sealing and
Marking of
Tenders

19.10

20.1

20.2

20.3

20.4

submitting the Tender.

A Tenderer shall be suspended from being eligible for
Tendering in any contract with the Procuring Entity for
the period ofime indicated in the Tender Securing
Declaration:

a) If the Tenderer withdraws its Tender, except as
provided in ITT sukClauses 18.2 and 29.2; or

b) In the case of a successful Tenderer, if the Tendere
fails within the specified time limit to:

(i) Sign the comact; or
(if) Furnish the required Performance Security.

The Tenderer shall prepare one original of the docume
comprising the Tender as described in ITT Clause 12
these Instructions to Tenderers, with the Formeaxider,
and clearly markedd OR 1 G| N K hAdilition, the
Tenderer shall submit copies of the Tender, in the nun
specified in thélender Data Sheetand clearly marked
asii C O P | .EnShie event of discrepancy between the
the original shall prevail.

The original and all copies of the Tenders shall be typt
or written in indelible ink and shall be signed by a pers
or persons duly authorized to sign on behalf of the
Tenderer. This authorization shall consist of a written
confirmation as spec#d in theTender Data Sheetand
shall be attached to the Tender. The name and positic
held by each person signing the authorization must be
typed or printed below the signature. All pages of the
Tender, except for uamended printed literature, shall k
initialled by the person or persons signing the Tender.

Any interlineations, erasures, or overwriting shall be vi
only if they are initialled by the person or persons sign
the Tender.

The Tenderer shall furnish information as describetie
Form of Tender on commissions or gratuities, if any, p
or to be paid to agents relating to this Tender and to
contract execution if the Tenderer is awarded the cont

D. Submission of Tenders

21.1 The Tendererkall seal the original and each copy of the
Tender in separate envelopes, duly marking the envelo
asi ORI G| NAdfB & O P .YThe envelopes shall the
be sealed in an outer envelope securely sealed in such
manner that opening and resealing cannot heeaed
undetected.
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22.Deadline for
Submission of
Tenders

23.Late Tenders

24.Modification,
Substitution and
Withdrawal of
Tenders

21.2

21.3

21.4

22.1

22.2

22.3

23.1

23.2

24.1

The inner and outer envelopes shall:

a) Be addressed to the Procuring Entity at the address
given in theTender Data Sheetand

b) Bear the Project name indicated in frender Data
Sheet the Invitation for Tenders (IFB) title andimber
indicated in thel'ender Data Sheetand a statement:
ADO NOT OPEN tBReEdnRIEeddvith
the time and the date specified in Trender Data
Sheet pursuant to ITT sullause 22.1.

In addition to the identification required in s@ause

21.2, the inner envelopes shall also indicate the name ¢
address of the Tenderer to enable the Tender be return
unopened in case it is declared late, pursuant t&Ctalse
22.1 and for matching purpose under ITT Clause 23

If the outer envelpe is not sealed and marked as require
by ITT sub clause 21.2, the Procuring Entity shall assur
no responsibility for misplacement or premature openin
the Tender.

Tenders shall be received by the Procurintjtig at the
address specified under ITT s@ause 21.2 no later than
the date and time specified in thender Data Sheet.

The Procuring Entity may, in exceptional circumstances
and at its discretion, extend the deadline for the submis
of Terders by amending the Tendering documents in
accordance with ITT Clause 9, in which case all rights a
obligations of the Procuring Entity and Tenderers
previously subject to the deadline will thereafter be subj
to the new deadline.

The extensio of the deadline for submission of Tenders
shall not be made later than the period specified in the
Tender Data Sheebefore the expiry of the original
deadline.

The Procuring Entity shall not consider for evaluation ar
Tender that aives after the deadline for submission of
Tenders, in accordance with ITT Clause 22.

Any Tender received by the Procuring Entity after the
deadline for submission of Tenders shall be declared la
rejected and returned unopened to the Tenderer

A Tenderer may modify or substitute or withdraw its
Tender after it has been submitted, provided that writter
notice of the modification, including substitution or
withdrawal of the Tender, is reived by the Procuring
Entity prior to the deadline prescribed for submission of
Tenders prescribed under ITT sGhause 22.1.
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25.0pening of
Tenders

24.2

24.3

24.4

24.5

The Tenderer’s modificatdi
notice shall be prepared, sealed, marked, and dispatche
acwordance with the provisions of ITT Clauses 20 and 2
with the outer and inner envelopes additionally marked
“MODIFICATION "  SUBSTITUTION or

“WI T HDR A WAd.appropriate. The notice may also
be sent by electronic mail and facsimile, but followed by
signel confirmation copy, postmarked not later than the
deadline for submission of Tenders.

No Tender may be withdrawn, replaced or modified in ti
interval between the deadline for submission of Tender:
and the expiration of the period of Tender vigidpecified
by the Tenderer on the Tender Form. Withdrawal of a

Tender during this interyv
forfeiture of its Tender Security or execution of Tender

Securing Declaration, pursuant to the ITT <Tlause 19.9.

Withdrawal of a Tender between the deadline for
submission of Tenders and the expiration of the period
Tender validity specified in thEender Data Sheebr as
extended pursuant to sitdause 22.2 shall result in the
forfeiture of the Tender Security and exéon of Tender
Securing Declaration pursuant to ITT s@lause 19.9.

Tenderers may only offer discounts to, or otherwise mo
the prices of their Tenders by submitting Tender
modifications in accordance with this Clause, or include
in the orignal Tender submission.

E. Opening and Evaluation of Tenders

25.1

25.2

The Procuring Entity will open all Tenders including
modifications, substitution or withdraw notices made
pursuant to ITT Clause 24, in public, in the presence of
Tenderes or their representatives who choose to attenc
and other parties with legitimate interest and Tender
proceedings, at the place on the date and at time speci
intheTender DataSheet The Tenderer
who are present shall sign a registeiproof of their
attendance.

Envelopes marked WI T H D R A WsAdll be opened
and read out first. Tenders for which an acceptable not
of withdrawal has been submitted pursuant to ITT Clau
24 shall not be opened but returned to the Tenderibe If
withdrawal envelope does not contain a copy of the
“Power of Attorney” confi
duly authorized to sign on behalf of the Tenderer, the
corresponding Tender will be opened. Subsequently, a
envelopes marketMODIFICATION" shall be opened
and the submissions therein read out in appropriate de
Thereafter all envelopes marked"8tUBSTITUTION"
opened and the submissions therein read out in approf
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detail.

25.3 All other envelopes shall be opened one at a time. The
Tenderers' names, the Tender prices, the total amount
each Tender and of any alternative Tender (if alternativ
have been requested or permitted), any discounts, the
presence or absence of Tender security, and such othe
details as the appropriate tendpening committee may
consider appropriate, will be announced by the Secrete
of the Tender Opening Committee at the opening.

25.4 Tenders or modifications that are not opened and not r
out at Tender opening shall not be considered further fc
evduation, irrespective of the circumstances. In particul
any discount offered by a Tenderer which is not read ol
Tender opening shall not be considered further.

25.5 Tenderers are advised to send in a representative with
knowledge of the coent of the Tender who shall verify
the information read out from the submitted documents
Failure to send a representative or to point out aAyead
information by the sent
indemnify the Procuring Entity against any claimfailure
to read out the correct information contained in the
Tenderer’s Tender.

25.6 No Tender will be rejected at Tender opening except fo
late Tenders which will be returned unopened to the
Tenderer, pursuant to ITT Clause 23.

25.7 The Secrety of the appropriate tender opening commit
shall prepare minutes of the Tender opening. The recol
the Tender opening shall include, as a minimum: the ne
of the Tenderers and whether or not there is a withdrav
substitution or modification, th€ender price per Lot if
applicable, including any discounts and alternative offe
and the presence or absence of a Tender Security or
Tender Securing Declaration.

258 The Tenderers’ represent
requestedto signtheredor The omi ssi o
signature on the record shall not invalidate the contents
and affect the record.

25.9 A copy of the minutes of the Tender opening shall be
furnished to individual Tenderers upon request.

26. Confidentiality 26.1 Information relating to the examination, clarification,
evaluation, and comparison of Tenders and
recommendations for the award of a Contract shall not
disclosed to Tenderers or any other persons not official
concerned with such process until the award to the
successful Tenderer has been announced.

26.2 Any effort by a Tenderer to influence the Procuring
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Entity’s processing of T
result in the rejection of his Tender.

26.3 Notwithstanding sul€Clause 26.2, from the time of Tende
opening to the time of Contract award, if any Tenderer
wishes to contact the Procuring Entity on any matter
related to the Tendering process, it should do so in writ

27.Clarification of 27.1 To assist in the examination, evaluation, comparggon
Tenders Tenders and posjualification of the Tenderer, the
Procuring Entity may, at its discretion, ask a Tenderer f
clarification of its Tender including breakdown of prices
Any clarification submitted by a Tenderer that is not in
response to a request thye Procuring Entity shall not be
considered.

27.2 The request for clarification and the response shall be i
writing. No change in the prices or substance of the Te
shall be sought, offered, or permitted except to confirm
correction of arithmigc errors discovered by the Procurir
Entity in the evaluation of Tenders in accordance with |
Clause 29.

27.3 From the time of Tender opening to the time of Contrac
award if any Tenderer wishes to contact the Procuring
Entity on any matter related the Tender it should do so

in writing.
28.Preliminary 28.1 Prior to the detailed evaluation of Tenders, the Procurir
Examination of Entity will determine whether:

Tenders _ ) _
a) The Tender has been submitted in the required forrr

b) Any Tender Security submbéd is in the required form,
amount and validity period;

c) The Tender has been signed by the person lawfully
authorized to do so;

d) The required number of copies of the Tender have t
submitted:;

e) The Tender is valid for the period required;

f) All requireddocuments and information have been
submitted; and

g) Any required samples have been submitted.

28.2 The Procuring Entity will confirm that the documents ar
information specified under ITT Clause 12 and ITT Cla
13 have been provided in the Tendearij of these
documents or information is missing, or is not provided
accordance with the Instructions to Tenderers, the Ten
shall be rejected.
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29.Correction of
Errors

28.3

28.4

28.5

29.1

29.2

The Procuring Entity may waive any minor informality,
nonconformity, or irregularity in a Tendetvweh does not
constitute a material deviation, provided such waiver dc
not prejudice or affect the relative ranking of any Tende

A substantially responsive Tender is one which conforn
to all the terms, conditions, and specifications of the
Tendering documents, without material deviation or
reservation. A material deviation or reservation is one t

a) Affects in any substantial way the scope, quality, or
execution of the Works;

b) Limits in any substantial way, inconsistent with the
Tendering dcuments, the Procuring Entity's rights or
the Tenderer’s obligat.i

c) If rectified, would affect unfairly the competitive
position of other Tenderers presenting substantially
responsive Tenders.

If a Tender is not substaaliy responsive, it will be
rejected by the Procuring Entity, and may not subseque
be made responsive by correction or withdrawal of the
nonconforming deviation or reservation.

Tenders determined to be substantially respensill be
checked by the Procuring Entity for any arithmetic erroi
Errors will be corrected by the Procuring Entity as follo

a) If there is a discrepancy between unit prices and the
total price that is obtained by multiplying the unit pric
and quarity, the unit price shall prevail, and the total
price shall be corrected, unless in the opinion of the
Procuring Entity there is an obvious misplacement o
the decimal point in the unit price, in which the total
price as quoted shall govern and the urittgoshall be
corrected,

b) If there is an error in a total corresponding to the
addition or subtraction of subtotals, the subtotals sh:
prevail and the total shall be corrected; and

c) Where there is a discrepancy between the amounts
figures and in wors, the amount in words will govern

The amount stated in the Tender will, be adjusted by th
Procuring Entity in accordance with the above procedu
for the correction of errors and, with, the concurrence o
the Tenderer, shall be considered aslinig upon the
Tenderer. If the Tenderer does not accept the correcte«
amount, its Tender will then be rejected, and the Tende
Security may be forfeited and the Tender Securing
Declaration may be executed in accordance with sub
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Clause 19.9.
30.Conversion to 30.1 To facilitate the evaluation and comparison, the Procur
Single Currency Entity will convert all Tender prices expressed in the

amounts in various currencies in which the Tender pric
are payable to Kenya Shillings at the selling exchange
eshblished for similar transactions by the Central Bank
Kenya ruling on the date specified in fhender Data

Sheet
31.Comparison of 31.1 The Procuring Entity shall evaluate and compare only t
Tenders Tenders determined to be substantially responsive in

accordance with ITT Clause 28.

31.2 In evaluating the Tenders, the Procuring Entity will
determine for each Tender the evaluated Tender price
adjusting the Tender price as follows:

Making any correction for errors pursuant to ITT Clause
29;

Excluding provisional sums and the provision, if any for
contingencies in the Bill of Quantities, but including Da
work , where priced competitively ; and

Making appropriate adjustments to reflect discounts or
other price modifications offered in accordance sitb
Clause 24.5.

31.3 The Procuring Entity may waive any minor informality c
non-conformity, which does not constitute a material
deviation, provided such waiver does not prejudice or
affect the relative standing of any Tenderer. Variations
deviatimns, and alternative offers and other factors, whic
are in excess of the requirements of the Tendering
documents or otherwise result in unsolicited benefits fo
the Procuring Entity will not be taken into account in
Tender evaluation.

32.National 32.1 Inthe evaluation of Tenders the Procuring Entity shall
Preference apply exclusive preference to citizens of Kenya where:

a) The funding is 100% from the Government of Kenya
a Kenyan body;

b) The amounts are below the prescribed threshold of
KShs.200 million;

32.2 To qualify for the preference the candidate shall provid
evidence of eligibility by:

a) Proving Kenyan citizenship by production of a Keny:
Identity Card; or

b)Providing proof of bein
of section 3(1) of the Act, i.eeiing a natural person ol
an incorporated company wholly owned and controll
by persons who are citizens of Kenya.
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32.3 The Minister of Finance may prescribe additional
preference and/or reservation schemes, for example fo
procurements above these grelds. If such additional
preference schemes apply, details will be given in the
Tender Data Sheet

33.Determination of  33.1 The Tender with the lowest evaluated price from amon
the Lowest those which are eligible, compliant and subts&iy
Evaluated Tender responsive shall be the lowest evaluated Tender.

34.Postqualification  34.1 If specified in theTender Data Sheetpostqualification
of Tenderer shall be undertaken.

34.2 The Procuring Entity will determine to its satisfaction
whether the Tender¢hat is selected as having submitte:
the lowest evaluated responsive Tender is qualified to
perform the contract satisfactorily, in accordance with tl
criteria listed in suClause 13.3.

343 The determination wil/ t
financial, technical, and production capabilities. It will t
based upon an examination of the documentary eviden
of the Tenderer’'s qualifi
pursuant to sulause 13.3, as well as such other
information as the Procuringnity deems necessary and
appropriate. Factors not included in these Tendering
documents shall not be used in the evaluation of the
Tenderer’s qualification:t

34.4 An affirmative determination will be a prerequisite for
award of the contract to the Taardr. A negative
determination wil |l result
Tender, in which event the Procuring Entity will procee(
to the next lowest evaluated Tender to make a similar
determination of that Tel
satisfactoriy.

F. Award of Contract

35. Criteria of Award 35.1 Subjectto ITT Clause 35 and 36, the Procuring
Entity will award the Contract to the Tenderer
whose Tender has been determined to be
substantially responsive to the Tendering
documents and who has offeree thwest
Evaluated Tender Price, provided that such
Tenderer has been determined to be:

a) Eligible in accordance with the provisions of
ITT Clause 3;

b) Is determined to be qualified to perform the
Contract satisfactorily;
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36. Clarifications

35.2

36.1

36.2

37.7Procuring E1371

to Accept any Tender
and to Reject any or all
Tenders

37.2

37.3

¢) Successful negotiations have bemncluded.

If, pursuant to sul€lause 14.1, this Contract is
being awarded on a “|I
lowest evaluated Tender price will be determine
when evaluating this Contract in conjunction wit
other Contracts to be awarded concatige taking
into account any discounts offered by the Tende
for award of more than one Contract.

Clarifications may be undertaken with the lowes
evaluated Tenderer relating to the following arei

a) A minor alteration to the tdnical details of the
statement of requirements;

b) Reduction of quantities for budgetary reason:
where the reduction is in excess of any
provided for in the Tendering documents;

¢) A minor amendment to the Contract Data
Sheet;

d) Finalizing payment arrangemtsn
e) Mobilization arrangements;

f) Agreeing final delivery or work schedule to
accommodate any changes required by the
Procuring Entity;

g) The methodology or staffing; or

h) Clarifying details that were not apparent or
could not be finalized at the time of Temohg.

Clarifications shall not change the substance of
tender.

Notwithstanding ITT Clause 35, the Procuring
Entity reserves the right to accept or reject any
Tender, and to cancel the Tendering process ar
reject all Tenders, at any time prior to the award
Contract, without thereby incurring any liability ti
the affected Tenderer or Tenderers.

Notice of the rejection of all Tenders shall be
given pomptly within 14 days to all Contractors
that have submitted Tenders.

The Procuring Entity shall upon request
communicate to any Tenderer the grounds for it
rejection of its Tenders, but is not required to
justify those grounds.
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38.Procuring Entiti es Right 38.1 The Procuring Entity reserves the right at the tin

to Vary Quantities at the of contract award to increase or decrease the

Time of Award quantity of goods or related services originally
specified in these Tendering documents (sched
of requirements) provided this does not exceed |
the percentage indicated in thender Data
Sheet without any change in unit price or other
terms and conditions of the Tender and Tenderi
documents.

39. Notification of Award 39.1 The Tenderer whose Tender lgeen accepted
will be notified of the award by the Procuring
Entity prior to expiration of the Tender validity
period by email or facsimile confirmed by
registered letter. This letter (hereinafter and in ti
Conditions of Contract called the "Letter of
Acceptance") will state the sum that the Procuri
Entity will pay the Contractor in consideration of
the provision and maintenance of the Work(s) a
prescribed by the Contract (hereinafter and in tr
Contract called the *

39.2 The notifcation of award will constitute the
formation of the Contract, subject to the Tender:
furnishing the Performance Security in accordar
with ITT Clause 41 and signing the Contract in
accordance with suBlause 40.2

39.3 Atthe same time as the perssubmitting the
successful Tender is notified, the Procuring Enti
will notify each unsuccessful Tenderer, the nam
of the successful Tenderer and the Contract
amount and will discharge the Tender Security ¢
Tender Securing Declaration of the Tenderer
pursuant to ITT sub Clause 19.7.

39.4 If, after notification of award, a Tenderer wishes
ascertain the grounds
application for pregualification was unsuccessful
it should address its request to the secretary of
Tender Comiittee that authorized the award of
contract. The secretary of the Tender Committe
shall, within fourteen days after a request, provis
written reasons as to why the Tender, proposal
application to be prgualified was unsuccessful.
However, failure tdake this opportunity to clarify
the grounds for rejection does not affect the
Tenderer’'s right to s
Public Procurement Administrative Review Boal
under Clause 45.

40. Signing of Contract 40.1 Promptly, and in no case later thahdays, after
notification, Procuring Entity shall send the
successful Tenderer the Agreement and Contra
Data Sheet, incorporating all agreements betwe
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40.2

41.Performance Security 41.1

41.2

41.3

42.Advance Payment 42.1

42.2

the parties obtained as a result of Contract
negotiations.

Within the period specified ithe notification or
Tender Data Sheet but not earlier than fourteen
(14) days since notification of award of contract,
the successful Tenderer shall sign and date the
contract and return it to the Procuring Entity.

Within thirty (30) days but after 14 days after
receipt of the Letter of Acceptance, the successi
Tenderer shall deliver to the Procuring Entity a
Performance Security in the amount and in the
form stipulated in the Tender Data Sheet and the
Contract Data Sheet, danmated in the type and
proportions of currencies in the Letter of
Acceptance and in accordance with the Conditic
of Contract.

If the Performance Security is provided by the
successful Tenderer in the form of a Bank
Guarantee or Insurance Bondshall be issued
either:

a)At the Tenderer’'s op
firm located in Kenya, or a foreign bank or
insurance firm through a correspondent bank
insurance firm located in Kenya;

b) With the consent of the Procuring entity,
directly bya foreign bank acceptable to the
Procuring entity.

Failure of the successful Tenderer to comply wit
the requirement of suBlause 41.1 shall constitute
sufficient grounds for the annulment of the awar:
and forfeiture of the Tender Security, in wihi
event the Procuring Entity may make the award
the next lowest evaluated Tenderer or call for ne
Tenders.

The Procuring Entity will provide an Advance
Payment as stipulated in the Conditions of
Contract, subject to a maximum aumt, as stated
in the Tender Data Sheet.

The Advance Payment request shall be
accompanied by an Advance Payment Security
(Guarantee) in the form provided in Section X. F
the purpose of receiving the Advance Payment,
Tenderer shall make astimate of, and include in
its Tender, the expenses that will be incurred in
order to commence work. These expenses will
relate to the purchase of equipment, machinery,
materials, and on the engagement of labour duri
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43. Adjudicator

the first month beginning with thaate of the
Procuring Entity’s “ N
specified in the Contract Data Sheet.

43.1 The Procuring Entity proposes the person name

the Tender Data Sheet to be appointed as
Adjudicator under the Contract, at an hourly fee
spedfied in the Tender Data Sheet, plus
reimbursable expenses. If the Tenderer disagre
with this proposal, the Tenderer should so state
the Tender. If, in the Letter of Acceptance, the
Procuring Entity has not agreed on the appointn
of the Adjudicato, the Adjudicator shall be
appointed by the Appointing Authority designate
in the Contract Data Sheet at the request of eith

party.

G. Review of Procurement Decisions

44.Right to Review

45.Time Limit on
Review

46.Submission of
Applications for
Review by the Public
Procurement
Administrative

44.1

45.1

46.1

A Tenderer who claims to have suffered or risk
suffering, lossor damage or injury as a result of breau
of a duty imposed on a Procuring Entity or an
Approving Authority by the Public Procurement and
Disposal Act, 2005 and the Public Procurement and
Disposal Regulations 2006, the procurement
proceedings or processesay seek administrative
review as prescribed by the Act. The following matte
however, shall not be subject to the administrative
review:

a) The choice of procurement method;

b) a decision by the Procuring Entity to reject all
Tenders, proposals or quotat

c) Where a contract is signed in accordance to Sect
68 of the Public Procurement and Disposal
Act,2005;

d) Where an appeal is frivolous.

The Tenderer shall submit an application for review
the number of copies and pay feasprescribed by the
Public Procurement and Disposal Regulations 2006
within fourteen (14) days of the time the Tenderer
became or should have become aware of the
circumstances giving rise to the complaint or dispute

Any application for administrative review shall be
submitted in writing to the Secretary, Public
Procurement Administrative Review Board on Form
RB 1 at the address shown in the Tender DatatShee
The secretary to the review board shall immediately
after filing of the request, serve a copy thereof on th:
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Review Board

47.Decision by the
Public Procurement
Administrative
Review Board

48.Appeal on the
decision of the
Review Board

46.2

47.1

47.2

48.1

Procuring Entity or DirecteGeneral as the case may
be.

The application for administrative review shall be in
accordance with the reqaiments of Regulation 73 of
the Public Procurement and Disposals Regulations,
2006, including:

a) Reasons for the complaint, including any alleged
breach of the Act or Regulations;

b) An explanation of how the provisions of the Act a
or Regulation has beemdached or omitted,
including the dates and name of the responsible
public officer, where known;

c) Statements or other evidence supporting the
complaint where available as the applicant consic
necessary in support of its request;

d) Remedies sought;
e) Any other information relevant to the complaint.

The Administrative Review Board shall within thirty
days after receipt of an application for administrative
review deliver a written decigiowhich shall indicate:

a) Annulling anything the Procuring Entity has done
the procurement proceedings, including annulling
the procurement proceedings in their entirety;

b) Giving directions to the Procuring Entity with
respect to anything to be done edone in the
procurement proceedings;

c) Substituting the decision of the Review Board for
any decision of the Procuring Entity in the
procurement proceedings;

d) Order the payment of costs as between parties tc
review.

The decision made by the Rew Board shall, be final
and binding on the parties unless judicial review thel
commences within fourteen (14) days from the date
the Review Board’s deci

Any party to the review aggrieved by tecision of

the Review Board may appeal to the High Court anc
the decision of the High Court shall be final.
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Tender Data Sheet (TDS)

Instructions to Tenderers Clause Reference

TDS ITT Amendments of, and Supplements to, Clauses in the Instructig
Reference | Clause | to Tenderers
Number Number
A. Introduction
1. 1.1 The Procuring Entity is National Drought Management Authority,
2. 1.1 Name of Project is
THE CONSTRUCTION OF RISING MAIN AND 225M3
GROUND LEVEL RESERVOIR TANK
MERTI -KORBESA WATER SUPPLY PROJECT
(NDMA COMPONENT)
3. 1.2 The expected completion date of the work4 isonths after
signing of the contract
4. 1.3 The project is targeting to improve community
preparedness towardsbuilding their resilience to drought.
5. 2.1 Name of financing institution is the EDE Drought Risk Managen|
& Coordination Project (EDE/DRMGP5) with financial suppot
from the European Union.
Name of the Procuring is National Drought Managemenhditty
Financial Year 2020/2021
Describe works under the contracts
1 14 km Rising main(Mix of G1 class B , HDPE NP]
110mm)
1 225m3 reservoir tank
1 Supply and maintenance of 2 motor cycles 150cc
6. 2.2 The loan/ credit number is N/A
7. 5.1 Alternative Tenders arBlOT ALLOWED irthis Tender
8. 5.2 Alternative time for completion N/A
9. 3.1 Only Tenderers registered &ktional Construction Authority 7
and above for Water Works.
10. 7.3 PreTender meeting shall B¢OT be held
11. 7.5 N/A
7.6 N/A
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B. Tendering Documents

12. 8.2 The number of copies to be completed and returned with the Ten
One (1) Copy and Original
13. 8.1 Address for clarification of Tendering Document is
Chief Executive Officer
National Drought Management Authority
P.O. Box 53547 00200
Nairobi
Email: supplychain@ndma.go.ke
Bidders are advised to regularly check the NDMA websitg
www.ndma.go.kefor Addendum and / or clarifications
14. 8.2 Period to Respond to request for clarification by the Procuring Eh
days
Period Prior to deadline for submission of Tenders for Tendere
request clarificatior3days
C. Preparation of Tenders
15. 11.1 | Language of Tender aradl correspondence shall Bmglish
16. 13.3 | Other information or materials required to be completed and submitte

a)

b)

d)

Tenderers:

Copies of original documents defining the constitution or legal st
place of registration, and principal, place of bus&enritten power o
attorney authorizing the signatory of the Tender to commit the Tendg

The minimum required annual volume of construction work for
successful Tenderer in any of the last 2 years shall be: Kshs. 10 Milli

Experience as prime notractor in the construction of at leatftree
projectsof a nature and complexity equivalent to the Works in the |4
years or the period stated in a) above (to comply with this require
works cited should be at least 70 percent complete).

The essetml equipment to be made available for the Contract by
successful Tenderer (proposals for timely acquisition or own, lease
etc) shall be:

i) Excavator/Back hoe excavator
i) Tippers
iii) Concrete mixer
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iv) 25mmconcrete Pokevibrator completavith generator
V) Pick UP

e) EarthWater worksinspector/Work Superintendent with a minimum o
year s’ experience, 3 years in |\

f)  Evidence of adequate working capital or credit accessibility for
contract.

g) Information regarding litigtion, current

EVALUATION CRITERIA

The following requirements must be met by the tenderer not withsta
other requirements in the tender documents, bidders must serialize
pages of each bid submitted.

MANDATORY CRITERIA

No. Responsive oNon-Responsive

MR1 —Must submit a copy of certificate of registration/Incorporation

MR2 — Must submit a copy of valid tax compliance certificate

MR3 — Must fill the bill of quantities in the format provided (incphate BoQs
will be rejecteeBoth Options must be filled.

MR4 — Must submit a tender securitf Kenya Shillings350,000valid for 30
days beyond the bid validity period i.e. 150 days

MR5 — Must fill the twoform of tendes (Option A and option Bin the famat
provided and signed by the authorised person

MR6 — Power of attorney proof authorising the signatory of the tender
commit the tenderer

MR7 — Must submit a copy of valid registration by the National Construq
Authority (NCA 7 for water works ah above)accompanied by a valid
practising license.

MR8 Must Providevalid BusinessTrading Licensdérom a Local Governmen
MR9: Must submit CR2 showingnames of directors

MR10. MUST Paginat&erialize the tender document

MR11. Must fill in, sign and stap Anti-Corruption Declaration Form

Atthi s st age, the tender’ s submissg
mandatory requirement (MR) above or responsive. The neresponsive
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TECHNICAL EVALUATION \

submission will be eliminated from the entire evaluation processvdhdot
be considered any further.

No | Parameter Maximum
Score
1 Relevant Experience 30
Experience as prime contractor in the constructio
at least two projest of similar nature anc
complexity equivalent to the Works the last
three years
2 Equipments Proof of : 25
i) Excavatorbackhaoe excavator | ownership
i) Tippers (25 marks)
iii) Concrete mixer Co-owned
iv) 25mm concrete Pokervibrator | 20Marks),
completewith generator leased (15
v) Pick URmaximum 25 marks) marks)
3 Key Personnel
Site Agent Qualification — | Degree 7
(Maximum 10 Irrigation/C
Marks) ivil HND 5
Engineerin Diploma 3
g
Relevant 5-10vyears | 3
Experinece
(10years) | 0-5years |2
Surveyor ( Qualification — | Diploma 6
Engineering Relevant
suivey) experience
Maximum 6
marks)
Foreman Qualification Certificate 2
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4 Financial Capacity Audited
(Maximum Accounts —
15 marks) financial
capability
of the firm
based on
information
provided in
the las
three years
audited
accounts
ie. 2017,
2018 and
2019

Current Ratio F
Current
Assets /
Current
liabilities

(a ration of 1 ang

above (2
marks,
below 1 (1
mark  for
each yeal
audited)
Line of credit of
over 10
Millio n

Annual volume| Over Kshs.
(turn over)| 10Million
of
constructio
n work for
the
successful

tenderer in Others
any of the
last two
years shal
be:
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Bank statemen 2
(last SiX
months to
date of
tender)
Proposed prograr 12
(work
methodobgy
and schedule
100 Marks
Only bidders who score 75% and above will be subject to fina
evaluation. Those who score below 75% will be eliminated at|
stage from the entire evaluatioropess and will not be consider
further.
The Authority will verify information submitted. Any form of forgery
misinformation will lead to cancellation of the bid.

17. 13.4 | In the case of joint venture each partner shall submit information red
under Clause ITT Clause 13.4. &ddition, the Tenderer shall furnish th
following:

a) The Power of Attorney
b) Audited Books of Accounts with a turnover of at least Kshs. 1
Million for the last two years
18. 16.4 | The price shall béxed
c) Information to besubmitted with thelender are: The basic raes of
materials and services
19. 17.1 | The currency in which the prices shall be quoted shaKbryan Shilling
20. 17.2 | The authority for establishing the rates of exchange shall be Central B
30.2 | Kenya.
The applicable date for exchange rdtestendering and evaluation purposes
28 days earlier than the final deadline for the submission of tenders.

21. 18.1 | The Tender validity period shall B20days.

22. 19.1 | The amaint of Tender Security shée in Kenya Shillings 350,0000

23. 20.1 | In addition to the original of the Tender, the Tenderer should submit ong
of the Tender

24. 20.2 | Written confirmation of authorizatiois Power of Attorney
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D. Submission of Tenders

25.

21.2 a)

Terders shall be submitted:to

Chief Executive Officer

National Drought Management Authority
Standard Street

Lonrho House, 8" Floor

P.O. Box 53547 00200

Nairobi

26.

21.2b)

Project nameTender for Construction of the Proposed Rising Main
and 225M Ground Level Reservoir Tank for Mertid Korbesa
Water Supply Project, Cherab Ward, Isiolo County

Tender numbeMDMA/ 082020621
Time and date for submissioh0:30am onWednesday 9 September,2020

27.

221

The deadline for Tender submission is
a) Day. Wednesay
b) Date:9" September2020
c) Time:10:30am

28.

22.3

The extension of the deadline for submission of Tenders shall be ma
later thar3 days before the expiry of the original deadline.

29

24.4

Expiry of Tender validity is 120 daysom the tender dsing date

E. Opening and Evaluation & Tenders

29.

25.1

The Tender opening shall take place at:
The Boardroom

National Drought Management Authority
Standard Street, Lonrho House!"Hoor
Nairobi, Kenya

Date:Wednesglay 9" September, 2020 Time: 10:30am

30.

32.3

Additional PreferenceN/A

31.

34.1

Post qualification will be undertaken

32.

38.1

Percentage for quantities increase or decrease is 25%

F. Award of Contract

33.

41.1

The amount of Performance Seitpshall be1l0% of the Contract Sum

34.

42.1

The Advance Payment shall be : N/A

35.

43.1

The proposed adjudicator for the project Téie Institute of Engineers of
Kenya whose hour rate shall be determined by the Institution
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G. Review of ProcurementDecisions

37.

46.1

The address for subtting appeals to Administrative Review Board:
The Secretary,

Public Procurement Administrative Review Board,

The Public Procurement Regulatory Authority,

10" Floor, National Bank House,

P.O. Box 585830200,

NAIROBI, Kenya.

Tel: +254 (0) 20 3244000

Email: info@ppra.go.ke

Website:www.ppra.go.ke
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(i) Use or occupation of the Site by the Works or for the purpose of the Woik$, wh
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(i) Negligence, breach of statutory duty, or interference with any legal right by the
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are not Procuring Entit.y. .s..ri.sks.6.are Cont
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14.1 The Contractor shall provide, in the joint names of the Procuring Entity
and the Contractor, insurance cover friiva Start Date to the end of the Defects
Liability Period, in the amounts and deductibles stated i€tmtract Data

Sheetft or the foll owing events whi.ch65are due
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Start Date. All such insurance shall provide for compensation to be payable in the
types and proportions of mencies required to rectify the loss ontage incurred.
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14.3 If the Contractor does not provide any of the policies and certificates
required, the Procuring Entity may effect the insuramiceh the Contractor
should have providechd recover the premiums the Procuring Entity has paid
from payments otherwise due to the Contractor or, if no payment is due, the

payment of the premiums shall be a debt due...............oovvviiiriiiiiiiiiininnns 66
14.4 Alterationsto the terms of insurance shall not be made without the
approval of the ProjeCt Manager..........oooeeeeviiiiiiiieeee e 66
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temporary or peranent Works, are subject to prior approval by the Project
Manager before their USE........ccooveiiiiiiiiiii e 66
20. Protection of the ENVIFONMENL...........uuiiiiiieeiiiiieee e seeee e 66
20.1 The Contractors shall take all reasonable steps to protect the
environment and to limit damage and nuisance to people and property resulting
from pollution, noise and other results of his operations............................ 66
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21.2 The Contractor shall comply with all the relevant labour laws

applicable in the Country, including laws relating to weskemployment,
working hours, health, sajgtwelfare, and immigration, and shall allow them all

their legal MgNTS..... ..o e aeans) 66
21.2 The Contractor shall require his employees to obey all applicabde law
including those concerning safety at WOr............ccoovvviiiiiicceen e 66
22. Health and Safety...........oooiiiiiiiiiiieeeeeeee e 66

22.1 The Contractor shall at all times take all reasonpl#eautions to
maintain the health and sty of his personnel................cooi s 66
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23.1 Anything of historical or other interest of significant value
unexpectedly disaeered on the Site shall be the property of the Procuring Entity.
The Contractor shall notify the Project Manager of such discoveries and carry out

the Project Manager's instructions for dealing with them...........................J 67
24, P0SSESSION Of the SItE.......uiiiiiiiiiiiieeer e 67
24.1 The Procuring Entity shall give possession of all parts of the Site to the

Contractor. If possessiaf a part is not given by the date statedheContract
Data Sheet the Procuring Entity will be deemed to have delayed the start of the

relevant activities, and this will be a Compensation Event........................ 67
25. ACCESS TOThE SIte...ciiiiiiiiiiiii et eenanes 67
25.1 The Contractor shall allow the Project Manager and any person

authorized by the Project Manager access to the Site and to any place where work
in connectio with the Contract is being carried outi®intended to be carried
out. 67

26. Instructions, INSPections and AUCILS..........ccoeeeiiiiiiimmmniieieee e ieeeeaes 67

26.1 The Gntractor shall carry out all instructiongthe Project Manager

which comply with the applicable laws where the Site is located............... 67
26.2 The Contractor shall permit the Kenya Government tpaosthe

Contractor’' s alatiogitathegperfarmahce ofehe Gantcastor
and to have them audited by auditors appointed by the Kenya Government, if so

required by the Kenya GOVErnMEeNL.........ccccceeiiiiiiiicececiies e eeen 67
DA G B 1= o 11 (== SRR SSOOPRTPPIN 67
27.1 If the Contractor believes that a decision taken by the Project Manager

was either outside the authority given to the Project Manager by the Contract or
that the @cision was wrongly taken, the decisionlsha referred to the
Adjudicator within 14 days of the notific
67
28. Procedure for DISPULES.......cccoiieiiiii it rre s 67

28.1 The Adjudicator shall give a decision in writing within 28 days of
receipt of a notification of a diSPULe..............euvviiiiiiicc e ) 67

28.2 The Adjudicator shall begid by the hour at the rate specified ie th
Tender Data SheetandContract Data Sheet together with reimbursable
expenses of the types specified in @entract Data Sheet and the cost shall be
divided equally between the Procuring Entity and the Cotarawhatever
decision is reached by thedfudicator. Either party may refer a decision of the
Adjudicator to an Arbitrator within 28 da
If neither party refers the dispute to arbitration within the above 2§ theyy/s
Adjudi cat or’ s dapddinding.o.n....w.i..l...l....b.e....f..6" a |
29. Replacement of AdJUdICAtOr.........oooviiiiiiiiiiieeeee e 68

29.1 Should the Adjudicator resign ored or should the Procuring Entity
and theContractor agree that the Adjudicator is not functioning in accordance
with the provisions of the Contract, a new Adjudicator will be jointly appointed by
the Procuring Entity and the Contractor. In case of desagent between the
Procuring Entity and # Contractor, within 30 days, the Adjudicator shall be
designated by the Appointing Authority designated inGbatract Data Sheetat
the request of either party, within 14 days of receipt of such request........ 68
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O R o (oo | =10 ] 1= OSSPSR 68

30.2 An update of the Programme shadl a programme showing the actual
progressachieved on each activity and the effect of the progress achieved on the
timing of the remaining work, including any changes to the sequence of the
activities. 68

30.3 The Contractor shall subtrio the Project Manager for approval an
updated Programme at intervals no longer than the period stateddarttvact
Data Sheet If the Contractor does not submit an updated Programme within this
period, theProject Manager may withhold the amoursttst in theContract Data
Sheetfrom the next payment certificate and continue to withhold this amount until
the next payment after the date on which the overdue Programme has been
submitted.68

30.4 The Project Manager'’'s approval of t hi
Contractor’s obligations. The Contractor
to the Project Manager again at any time. A revised Bnogre shall show the
effect of Variations ath Compensation Events.............cccovvvvvvieeeeeevieeeeeennnnn, 68
31. Extension of the Intended Completion Date...........ccccoevvvvvveeeeieeeciieeeeee e, 68

31.1 The ProjetManager shall extend the Intended ConipteDate if a

Compensation Event occurs or a Variation is issued which makes it impossible for
Completion to be achieved by the Intended Completion Date without the
Contractor taking steps to accelerate the remgiwork, which would cause the
Contractorto incur additional COSL.......couviiiieiiiiiiiiiiieeee e 68

31.2 The Project Manager shall decide whether and by how much to extend
the Intended Completion Date within 21 days of@matractor asking the Project
Manager fora decision upon the effect of a Compensation Event or Variation and
submitting full supporting information. If the Contractor has failed to give early
warning of a delay or has failed to cooperate in dealing avithlay, the delay by
this failure shall ot be considered in assessing the new Intended Completion
Date. 68
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321 When the Procuring Entity wants the Qaator to finish before the
Intended Completion Date, the Project Manager will obtain priced proposals for
achieving the necessary acceleration from the Contractor. If the Procuring Entity
accepts these proposdise Intended Completion Date will be asted
accordingly and confirmed by both the Procuring Entity and the Contract&9

33.1 The Project Manager may instruct the Contractor to delay the start or
progress of any activity within the WOrKS..............eeveeiiiiiieeciiiiiieeecceeeee 69
34. Management MEETINGS. ......cc.uuuuriiiieee e ittt rmmme e 69

34.1 Either the Project Manager or the Contractor may require the other to
attend a management meeting. The business of a management meeting shall be to
review the plans for remaining work and to dedh matters raised in accordance
with theearly warning proCeadUIe...........ccuuuuiiiiiiiiiieeeiiiie e 69

34.2 The Project Manager shall record the business of management
meetings and provide copies of the record to those atigtite meeting and to
the Procuring Entity The responsibility of the parties for actions to be taken shall
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be decided by the Project Manager either at the management meeting or after the
management meeting and stated in writing to all who attendedeétngy......69
KT T 1 VATV = U 11 o U 69

35.1 The Contractor shall warn the Project Manager at the earliest
opportunity of specific likely fture events or circumstances that may ashigr
affect the quality of the work, increase the Contract Price or delay the execution of
the Works. The Project Manager may require the Contractor to provide an
estimate of the expected effect of the futurenéwe circumstance on the Contract
Price anl Completion Date. The estimate shall be provided by the Contractor as
soon as reasonably POSSIDLE..............oovviiiiiiir s 69

35.2 The Contractor shall cooperate with theject Manager in making
and considering ppmsals for how the effect of such an event or circumstance can
be avoided or reduced by anyone involved in the work and in carrying out any

resulting instruction of the Project Manager..........cccooooeeeiiiiieeeiiiiiie e 69
C. QUANLY CONLIOL......uiiiiiiiiiieiiii et 69
36. 1dentifying DEefECIS.......ccciiiieiieeie e 69
36.1 The Project Manager shall check the Goatct or ' s wor k and nc
Contractor ofany Defects that are found. Such checking shall not affect the
Contractor’s responsibilities. The Proje
search for a Defect and to uncover and test any work that trecPxbanager
considers may have a DefeCt.........cccccoeoiiiiii e 69
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37.1 If the Project Manager instructs the Contractor to carry out a test no

specified in the Specification to checkether any work has a Defect and the test
shows that it does, the Contractor shall pay for the test and any samples. If there is

no Defect, the test shall be a Compensation Event............ccccoovvieaeeeeee 69
38. COrredion Of DEfECIS.....uuuiiiiiiiiiiiiiiiiiemee e e 69
38.1 The Project Manager shall give notice to the Contractor of any Defects

before the end of the Defects Liability Period, whiclyibe at Completion, and is
defined in theContract Data Sheet The Defects Liability Period shall be

extended for as long as Defects remain to be corrected.................evvueeee.. 69

38.2 Every time notice of a Defécs given, the Contractor shall correceth
notified Defect within the | ength of ti me
notice. 70

38.3 If the Contractor has not corrected a defect withirtithe specified in

t he Pr ocur tice,@ peBaity for tagk of performmance will be paid by the
Contractor. The amount to be paid will be calculated as a percentage of the cost of

having the defect correct, assessed as described in Clause 39................. 70

39. Uncorrected DEfeCLS........coooii i 70
39.1 If the Contractor has not corrected a Defect within the time specified in

t he Project MaRrgegt®anagerwill assessahe cddtaving

the Defect corrected, and the Contractor will pay this amount................... 70
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40.1 The Bill of Quantities shall contain items for the construction,

installation, testing, and commissioning work to be done by the ContractofO
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40.2 The Bill of Quantities is used to calculate the Contract Price. The
Contractor shall be paid for the quantity of the work done at the rate in the Bill of
Quantities for each eM.............ouuiii i 70

41. Changes in the QUAaNTILIES..........ccoiiiiiiiiiii e 70

41.1 If the final quantity of the work done differs from the quantity in the
Bill of Quantities for the particular ite by more than 25 percent, provided the
change exceeds 1 percent of the Initial Contract Price, the Project Manager shall

adjust the rate to allow for the change.............ccccoeeiiiieeeeii s 70
41.2 The Project Manager shaot adjust rates from changes in quaestif
thereby the Initial Contract Price is exceeded by more than 15 percent, except with
the prior approval of the Procuring Entity..............cccccvvvvieemnsciciiiiiiineenen 0
41.3 If requested by the Project Manager, the Contrastall provide the
Project Manager with a detailed cost breakdown of any rate in the Bill of
Quantities70
A2, VAIALONS ...cciiiiiiiiiiitiii ittt e et e e e et e e e e s erat e e e e e e e s e s bbb be et e e e e s emnmeeeeeeeeaaas 70
42.1 All Variations shall be included in the updated Programmes produced
DY the CONTraCIOL.........cciiiiiieeee e e e e e e e anas 70
43. Payments for Variations.............uuuiiiiiiiiiime e eeeeeeeeeeeee e eeee e 70
43.1 The Cortractor shall provide the Project Manager with a quotation for

carrying out the Variation when requested to do so by the Project Manager. The
Project Manager shall assess the quotation, which shall be given setlen days

of the request or within anghger period stated by the Project Manager and
before the Variation is ordered.........ccccccvviieiiiiiecci e 70

43.2 If the work in the Variation corresponds with an item desaipin the
Bill of Quantities and if, in thepinion of the Project Manager, the quantity of
work is above the limit stated in Si@ause 41.1 or the timing of its execution do
not cause the cost per unit of quantity to change, the rate in the Bill ofitiasant
shall be used to calculate the vatig¢he Variation. If the cost per unit of quantity
changes, or if the nature or timing of the work in the Variation does not
correspond with items in the Bill of Quantities, the quotation by the Contractor
shallbe in the form of new rates for the relevageams of work........................ 70

43.3 I f the Contractor’s quotation is unr.
order the Variation and make a change to the Contra, Rvhich shall be based
onthe ProectcMnager ' s own forecast of the effec
Contr act. ol .S . C.0.5. . S e 70

43.4 If the Project Manager decides that the urgency of varying/tk
would prevent a quotation being givand considered without delaying the work,
no quotation shall be given and the Variation shall be treated as a Compensation
Event. 71

435 The Contraair shall not be entitled to additional pagmt for costs that
could have been avoided by giving early warning..............occoovvvvcnnnnnennn. 71
44. Cash FIOW FOrECASIS.......ccooiiii e 71
44.1 When the Programme is updatéae Contractor shall provide the

Project Manager with an updated cash flow forecast. The cash flow forecast shall
include different currencies, as defined in the Contract, converted as necessary
using the Conact exchange rates...........cccvuvveiieiiieeeiiiiiiii e 71

53



SECTION IV: GENERAL CONDITIONS OF CONTRACT

45. Payment CertifiCates.........cccoeeeeiiii e 71
45.1 The Contractor shall submit to the Project Manager monthly
statements of thestimated value of the work executed lg®scumulative amount
Certified PreVIOUSIY.........uiiiiiieie e aeeer e e e e e e e e e e e e eeeaeanens 71
45.2 The Project Manager shall check the
and certify the amount to be gab the Contractor within twenty eight #ays of
receipt of the certificate from the contractor.............cccee e eiieeeeiiiiie e, 71
45.3 The value of work executed shall be determined by the Project
Manager. 71
454 The value of work executed shall comprise the value of the quantities
of the items in the Bill of Quantities completed...............ooooiiiiiice e 71
4B. PAYMENIS....coiiiiiiiiiiiiiiiieieeimemrasssas s ss s s s s s s e s s e s e e s s smemsneennnnsnnnnnnnnnnnnnnnnnmnneeeeeeeeeeesd L
46.1 Payments shall be adjusted for deductions for advance payments and

retention. The Procuring Entity shall pay the Contractor the amounts certified by
the Project Manager within 28 days oéttlate of each certificate. If the
Procurng Entity makes a late payment, the Contractor shall be paid interest on the
late payment in the next payment Interest shall be calculated from the date by
which the payment should have been made up to the datetivd late payment is
made at the prevailg rate of interest for commercial borrowing for each of the
currencies in which payments are made as indicated i@dh#act Data Sheet.

71

46.2 If an amount certified is increased in alatertificate or as a result of
an award by the Adjudicator or an Arbitrator, the Contractor shall be paid interest
upon the delayed payment as set out in this clause. Interest shall be calculated
from the date pon which the increased amount would hagerbcertified in the

ADSENCE OF AISPULE......eiiiiiiiiiiiiie e 71
46.3 Unless otherwise stated, all payments and deductions will be paid or
charged in the proportions of cencies comprising the Contract Price......... 71
46.4 Items of the Works for which no rate or price has been entered in will

not be paid for by the Procuring Entity and shall be deemed covered byatdser
and prices iN the CoNtracCt.............cceeeeiiiiiieeee e, 71
47. ComMPENSALION EVENLS.....uuuiiiiiiiciiiicme e eer e 12
47.1 The following shall be Compensation Events...............ccccceennee. 72
(a) The Procuring Entity does not give access to a part of the Site by the Site
Possession Date stated in @entract Data Sheet..............ccvvviiiiiiiceinnnns 72
(b) The Procung Entity modifies the Schedule of Otl@ontractors in a way that
affects the work of the Contractor under the Contract....................cooeeen... 72

(c) The Project Manager orders a delay or does not issue Dra\Bipesifications, or
instructions required foexecution of the Works ontime..............ccccceeeeeeeaee. 72

(d) The Project Manager instructs the Contractor to uncover or to carry out additional
tests upon work, which isien found to have no Defects.........cccceeveiiiiinnneeesd 72

(e) The Project Manager unreasonably does not approve a subcontract to. be/iet.

(f) Ground condibns are substantially more adverse thanldoeasonably have been
assumed before issuance of the Letter of Acceptance from the information issued
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SECTION IV: GENERAL CONDITONS OF CONTRACT

to Tenderers (including the Site Investigation Reports), from information available
publicly and from a visal inspection of the Site..............ccceevvvvvvieeeee e 2

(9) The Project Manager gives an instruction for dealing with an unforeseen
condition, caused by the Procuring Entity, or additional work required for safety
(o] 0] 1= g (=T= o] TR 72

(h) Other contractors, public authorities, utilities, or the Procuring Entity does not
work within the dates and other constraints stated in the Contract, and they cause
delay orextra cost to the CONraCtOr.............ccvvvvvviviiimre e e e 72

(i) The advance payment is delay@d.............oouuuuiiiiiccieeiiiiiiiiiiies e 72
() The effects on the Contractor of any of the Procurinig Ent vy’ s.....R.i..S7TR s .
(k) The Project Manager unreasonably delays issuing a Certificate of Compl&&on.

() Other Compensation Eventsgstribed in the Contract or determined loy Project
Manager Shall @PPIY.......coovviiii e 12

47.2 If a Compensation Event would cause additional cost or would prevent
the work being completed before the InteddCompletion Date, the Contract
Price shdlbe increased and/or the Intended Completion Date shall be extended.
The Project Manager shall decide whether and by how much the Contract Price
shall be increased and whether and by how much the Intended @omplate
Shall be eXteNdEd...........ouuiiiiiiie e rrrerr e e e e e e e e e e e aeeeees 72

47.3 As soon as information demonstrating the effect of each Compensation
Event upon the Contractor’s forecast cost
shallbe assessed by the Project Manager, an@dméract Price shall be adjusted

accordingly. I f the Contractor’s forecas
Manager shall adjust the Contract Price b
forecast. The Project Mager will assume that the Contractor waact
competently and promptly to the event...............ooovviiir e 72

47.4 The Contractor shall not be entitled to compensation to the extent that

t he Pr oc ur ierssts arE adverselyyaffestedibytihe Cantraor ° s n o't
having given early warning or not having cooperated with the Project Mai7&ger.

48.1 The Project Manager aht adjust the Contract Price if taxes, duties,
and other levies are changed between the date 28 days before the submission of
Tenders for the Contract and the date of the last Completion certificate. The
adjustnent shall be the change in the amount gfgayable by the Contractor,
provided such changes are not already reflected in the Contract Price or are a

result of Clause 5Q.........eviiiiiiiiii e 72
L T O U [ =T T[S PP 73
49.1 Where payments are made in currencies other than the Kenya
Shillings, the exchange rates used for calculating the amounts to be paid shall be
the exchange rates adera.t.ed..i.n..t.he7ontract
L0 T o ¢ (oo | U111 4= o | 73

50.1 The amounts payable to the Contractor, in various currencies pursuart to Sub
Clause 45.1, shidbe adjusted in respect of the rise ol imlthe cost of labour,
Contractor’s Equi pment , Pl ant, material s,
applying to such amounts the formulae prescribed in this clause based on the
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prevailing consumer price index aloted from the Central Bureau of Statistics

the monthly inflation rate issued by the Central Bank of Kenya.................. 73
o3 I (T (=T 01 o PO O PRSP P PP PPTRRPPPPPPRPPY o
51.1 The Procuring Entity shall retain froeach payment due to the
Contractor the proportion stated in f@entract Data Sheetuntil Completion of
the wWhole Of the WOrKS..........ccuiiiiiii e, 75
51.2 On completion bthe whole of the Works, half the total aomt

retained shall be repaid to the Contractor and the other half when the Defects
Liability Period has passed and the Project Manager has certified that all Defects
notified by the Project Manager to the Contoadefore the end of this period

have DEeeITOITECTEd........ccoi i 75

51.3 On completion of the whole Works, the Contractor may substitute

retention money with an..%.on..dema@xd” Bank
52. Liquidated DamagES.........cccuurimiiiiiieiieee e e et rmme e 75

52.1 The Contractor shall pay liquidated damages to the Procuring Entity at
the rate per day stated in t@entract Data Sheetfor each day that the
Completion [ate is later than the Intended Completion Date. The total amount of
liquidated damages shall not exceed the amount defined @otfiteact Data
Sheet The Procuring Entity may deduct liquidated damages from eatgmue

to the Contractor. Paymentoflig dat ed damages shall not af
liabilities. 75
52.2 If the Intended Completion Date is extended after liquidated damages

have beenaid, the Project Manager shall correct angrpayment of liquidated
damages by the Contractor by adjusting the next payment certificate. The
Contractor shall be paid interest on the overpayment, calculated from the date of
payment to the date of repaynmeait the rates specified in Sause 44lL.......75

52.3 If the Contractor has not corrected a defect within the time specified in
the Procuring Entity’s notdacoseafhatinge Pr ocur
the defect corrected, tligontractor will pay this amount, and a penalty for lack of

performance calculated as described in Clause. 38............ccccceeiiveeeennnnend 75
3G TR = o] 1§ S PP TRUPPPRRT 75
53.1 The Contractor shall be paid a Bonus calculated at the rate per calendar

day stated in th€ontract Data Sheetfor each day (less any days for which the
Contractor is paid for acceleration) that the Completionrigeeghan the Intended
Completion Date. he Project Manager shall certify that the Works are complete,

although they may not be due to be complete..........ccccoeeiiiiiiccccciienen. 75
54, ACVANCE PAYMENL.....coiiiiiiiiiiiiiiiie ettt eeeer e e e e e e e enns 75
54.1 The Procuring Entity shall make advance payment to the Contractor of

the amounts stated in tl@ontract Data Sheetby the date stated in ti@ontract
Data Sheet against provision by the Contractor of an bimditional Bank
Guarantee in a form and laybank acceptable to the Procuring Entity in amounts
and currencies equal to the advance payment. The Guarantee shall remain
effective until the advance payment has been repaid, but the amount of the
Guarantee dil be progressively reduced by the amouapsid by the Contractor.
Interest will not be charged on the advance payment...............ccccccvcevnnnn. 75
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54.2 The Contractor is to use the advance payment only to pay for
Equipment, Plant, Materials, and mobilizatiexpenses required specifically for
execution of the Contract. The Contractor shall demonstrate that advance
payment has been used in this way by supplying copies of invoices or other
documents to the Project Mager............ccccuvvieieiieiiieesiiiiiiiiieieeeeeee e e e eeemee e O

54.3 The advance payment shall be repaid by deducting proportionate
amounts from payments otherwise due to the Contractor, following the schedule
of completed percentages of the Wooksa payment basis. No account shall be
taken of the advance payment or its repayment in assessing valuations of work
done, Variations, price adjustments, Compensation Events, Bonuses, or Liquidated

Damages.75
55. Performance SECUIMBE...........uuuuriiiuiiiiiimreeeieeeeeeeeeee e e eeeeeeeesssssseseseeeeeeee e O
55.1 The Performance Security shall be provided to the Procuring Entity no

later than the date specified in the Letter of Acceptance and shsdlusel in an
amount and form and by a baoksurety acceptable to the Procuring Entity, and
denominated in the types and proportions of the currencies in which the Contract
Price is payable. The Performance Security shall be valid until a date 28 days
from the date of issue of the CertificateQufimpletion in the case of a Bank
Guarantee, and until one year from the date of issue of the Completion Certificate

in the case of a Performance Bond...........ccooveuveeeiiecee e B
LY ST B = 1Yo ] U 76
56.1 | f applicable, the Dayworks rates in

used for small additional amounts of work only when the Project Manager has
given written instructios in advance for additional work to begb#&or in that
way. 76

56.2 All work to be paid for as Dayworks shall be recorded by the
Contractor on forms approved by the Project Manager. Eachlemuform shall
be verified and signed lilie Project Manager within two days of the work being
done. 76

56.3 The Contractor shall be paid for Dayworks subject to obtaining signed
DayWOIKS fOIITE. ... .o ee e e e e e e e e e e e e eneas 76
YO0 1S3 o)l 2 12T o - 11 76
57.1 Loss or damage to the Works or Materials to be incorporated in the

Works between the Start Datedatiie end of the Defects Correction peristall
be remedied by the Contractor at the Cont
from the Contract.our...s..ac.t.s..0rl...0mJ7GBsions.

E. Finishing theContract.............ccoooiiiiiiiiiieee e 76
58. Completion CertifiCate..........ooooiiiiiiii e e e e e e aaeeaee D
58.1 The Contractor shall request the Project Manager to issue a certificate
of Completion of the Works, and the Project Manager wd so upon deciding
that the work is completed............uiiiiiiiiiiiiee e 76
LTS TR = 1] o 1Y 76
59.1 The Procurig Entity shall take over the Site and th@Ns within
seven days of the Project Manag.elf6 s i ssui
B60. FiNal ACCOUNT... ..o e e e e e eeeeennne e as 76
60.1 The Contractor shiesupply the Project Manager with a detailed

account of the total amount that the Contractor considers payable under the
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Contract before the end of the Defects Liability Period. The Project Manager shall

issue éDefects Liability Certificate and certifgny final payment that is due to the
Contractor within 56 days of receiving th
complete. If it is not, the Project Manager shall issue within 56 days a schedule

that stées the scope of the corrections or addgithat are necessary. If the Final

Account is still unsatisfactory after it has been resubmitted, the Project Manager

shall decide on the amount payable to the Contractor and issue a payment

certificate.76

61. Operating and Maintenance Manuals.............ccccvvviee e, 76
61.1 I f “as built” Drawings and/ or operat|
required, the Contraat shall supply them by the dates statethexContract
Data SNEEL......coeeeeeee e —————— 76
61.2 If the Contractor does not supply the Drawings and/or manuals by the

dates stated in theéontract Data Sheet or theydo not receive the Project
Ma n a g e r valstheaPmjeat Manager shall withhold the amount stated in the

Contract Data Sheetfrom payments due to the Contractar......................... 76
7 =T 0111 =i o o PP PPEPRPPTTRR 77
62.1 The Procuring Entity or the Contractor may terminate the Contract if
the other party causes a fundamental breach of the Contract.................... 77
62.2 Fundamental breaches of Contract simallude, but shall not be
limited to, the fOllOWING:........cooiiii e 177

(a) The Contractor stops work for 28 days when no stoppage of work is shown on the
current Progamme and the stoppage has not been aatftbhy the Project
Manager; 77

(b) The Project Manager instructs the Contractor to delay the progress of the Works,
and the instruction is not withdrawvwithin 28 days;..........cccceveevieiiiiiiceenneen. 77

(c) The Procuring Entity or the Contractor is made bankrupt or goes into liquidation
other than for a reconstruction or amalgamation;..................ceeeeeeeevvvvveeeeecd 1

(d) A payment cdified by the Project Manager is not paid by the Procuring Entity to
the Contractor within 84 days of.7t he dat e

(e) The Project Manager gives Notice tlf@iture to correct a particular Defect is a
fundamental breach of Contract and the Contractor fails to correct it within a
reasonable period of time determined by the Project Manager.................. 17

() TheContractor does not maintain a Security, which is required;.and......... 7

(g) The Contractor has delayed the completion of the Works by the number of days
for which the maximum amount of liquidatednaages can be paid, as defined in

theContract Data SNEet............cooviiiiiiiieeee e 77

(h) If the Contractor, in the judgment of the Procuring Entity has engaged in corrupt
or fraudulent practices in competing for oreixecuting the Contract.............77

For the purpose of this paragraph:.........cccoooeiiiiiiiccciii e 7’7

corrupt p rthe offering; gving, reeei@imyor soliaily of anything of
value to influence the action of a public official in the procurement process or in
contract execution and includes inter alia, bribery and extortion or coercion which
involves threats of injuryo person, property or reputation, and.................... 17
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“fraudul ent practice” means a misrepresent .
procurement process or the execution of a contract to the detrifrtpt 0
Procuring Entity, and includes colius practice among Tenderers (prior to or
after Tender submission) designed to establish Tender prices at artificial non
competitive levels and to deprive the Procuring Entity of the benefits of free and
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62.3 When either party to the Contract gives notice of a breach of Contract
to the Project Manager for a cause other than those listed und€i&uige 62.2
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The applicable tax and customs arrangements are as agreed under the Financing
Agreement NoKE/FED/022067 signed btween the European Commision and
Governmenhof Kenya for the Kenya Rural Development Programme. This
agreement provides for all supplies, works and services procured using European
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facilitate the processing of the relevant tax exemption documents for this purpose .
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SECTION IV: GENERA. CONDITIONS OF CONTRACT

1. Definitions

A. General

1.1 Boldface typés used to identify defined terms.
TheAdjudicator is the person appointed jointly by the Procuring
Entity and the Contractor to resolve disputes in the first instance
provided for in Clauses 27 and 28 hereamd

Bill of Quantities means the priced armdmpleted Bill of Quantities
forming part of the Tender.

Compensation Eventsare those defined in Clause 47 hereunder.
TheCompletion Dateis the date of completion of the Works as
certified by the Project Managen accordance with SuBlause
58.1.

TheContract is the Contract between the Procuring Entity and th
Contractor to execute, complete, and maintain the Works. It cor
of the documents listed in Clause 2.3 below.

TheContractor is a person or corpate body whose Tender to car
out the Worls has been accepted by the Procuring Entity.
TheContr act o isthe compteted Teemdering document
submitted by the Contractor to the Procuring Entity.
TheContract Price is the price stated in the LetterAfceptance
and thereafter as adjusted otardance with the provisions of the
Contract.

Daysare calendar days; months are calendar months.
Dayworks are varied work inputs subject to payment on a time b
for the Contractor’ snadditignitooy e ¢
payments for associated Magtds and Plant.

A Defectis any part of the Works not completed in accordance w
the Contract.

TheDefects Liability Certificate is the certificate issued by the
Project Manager upon correction of defects byGbatractor.
TheDefects Liability Period is the period named in tl@ontract
Data Sheetand calculated from the Completion Date.

Drawings include calculations and other information provided or
approved by the Project Manager for the execution of the &zintr
TheProcuring Entity is the party wh@mploys the Contractor to
carry out the Works.

Equipmenti s t he Contractor’'s mact
temporarily to the Site to construct the Works.

Thelnitial Contract Price is the Contract Price listed the
Procuring Entitges Letter of
Thelntended Completion Dateis the date on which it is intended
that the Contractor shall complete the Works. The Intended
Completion Date is specified in ti@ontract Data Sheet The
Intended Completion Da may be revised only by the Project
Manager by issuing an extension of time or an acceleration ordet
Materials are all supplies, including consumables, used by the
Contractor for incorporation in the Works.

Plant is any integral part of the Works thditadl have a mechanical,
electrical, chemidaor biological function.

TheProject Manageris the person named in t®ntract Data
Sheet(or any other competent person appointed by the Procuring
Entity and notified to the Contractor, to act in replacerétte
Project Manager) who is responsilide supervising the execution c
the Works and administering t
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or a “Quantity Surveyor regi
Quantity Surveyor s Ac histeea pndes -
Engineers Registration Actap 530.

TheSiteis the area defined as such in @entract Data Sheet

Site Investigation Reportsare those that were included in the
Tendering documents and are factual and interpretative reports i
the surfce and subsurface conditions at the Site.
Specificationmeans the Specification of the Works included in th
Contract and any modification or addition made or approved by 1
Project Manager.

TheStart Date is given in theContract Data Sheet It is thelatest
date when the Contractor shall conmoe execution of the Works.
does not necessarily coincide with any of the Site Possession Di
A Subcontractor is a person or corporate body who has a Contre
with the Contractor to carry out a part of therk in the Contract,
which includes work o the Site.

Temporary Works are works designed, constructed, installed, ar
removed by the Contractor that are needed for construction or
installation of the Works.

A Variation is an instruction given by the ProjeManager that
varies the Works.

TheWorks are what the Contract requires the Contractor to
construct, install, and turn over to the Procuring Entity, as define
the Contract Data Sheet

“Force Majeure” means an event which
cont r ol of a Party arormartedofils m
obligations under the Contract impossible or so impractical as to
considered impossible under the circumstances.

2. Interpretation 2.1 In interpreting these Conditions of Contract, singular alsa
means plural, male also means female otere and the other way
round. Headings have no significance. Words have their norma
meaning under the language of the Contract unless specifically
defined. The Project Manager will provide instructions glarg
gueries about these Conditions of Gant.

2.2 If sectional completion is specified in tl®ntract Data
Sheet references in the Conditions of Contract to the Works, the
Completion Date, and the Intended Completion Date apply to an
Section of the Wrks (other than references to the Compleate
and Intended Completion Date for the whole of the Works).

2.3 The documents forming the Contract shall be interpreted
the order of priority given in th€ontract Data Sheet

(1) Agreement;

(2) Letter of Acceptance;

3) Contract Data Sheet;

(4) Conditions of Contract;

(5) Technical Specifications;

(6) Contractor’s Tender ;

(7) Drawings;

(8) Bill of Quantities; and

(9) Any other document listed in tli@ontract Data Sheetas
forming part of the Contract.

3. Laguage, Law, 3.1 The Ianguage of the Contract and the law governing the

Fraud and Contract are stated in ti@ontract Data Sheet
Corruption
3.2 The Government requires that Procuring Entities (includii
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beneficiaries of Government funded projects) as agel
Tenderers/Suppliers/Contractors un@avernment financed
contracts, observe the highest standard of ethics during the
procurement and execution of such contracts. It is the responsib
of the Procuring Entity to ensure that Tenderers, supplieds, a
contractors and their subcontractorseslie the highest standard of
ethics during the procurement and execution of such contracts.
pursuance of this policy:

For the purpose of this provision, the following definitions are
provided:

“Corruption” has the meaning assigned to it in Argi-Corruption
and Economic Crime Act 2003 and includes the offering, giving,
receiving or soliciting of anything of value to influence the action
a public official in the procurement or disposal process orntract
execution;

“Fraudulent Practice” cludes a misrepresentation of fact in ord
to influence a procurement or disposal process or the execution
contract to the detriment of the Procuring Entity and includes
collusive practices amongst Tendsrprior to or after Tender
submission degihed to establish Tender prices at artificial-non
competitive levels and deprive the Procuring Entity of the benefi
free and open competition;

ACol | usi v mealanarangenwert between two or more
suwppliers, contractors and subcontractordgiesd to achieve an
improper purpose, including to influence improperly the actions ¢
the Procuring Entity prior to or after Tender submission , designe
establish Tender prices at artificial nRoompetitive &vels and to
deprive the Procuring Entitpf the benefit of free and open
competition;

ACoer ci v emedns anparingooeharming, or threatening 1
impair or harm, directly or indirectly a supplier, contractor or
subcontractor or the property of anfythem to influence improperly
the actios of a Procuring Entity;

AiObstruct i meansRielieately destraying, falsifying,
altering or concealing of evidence material to the investigation ol
making false statements to investigators in ordendterially
impede an investigation into afjations of a corrupt, fraudulent,
coercive or collusive practice; and /or threatening, harassing or
intimidating any party to prevent it from disclosing its knowledge
matters relevant to the investigation mrh pursuing the
investigation.

A Procurirg Entity has the right to require that Tenderers, supplie
and contractors and their subcontractors permit persons duly
appointed by KACC/PPOA/KNAO to inspect their accounts and
records and other documents riglgtto the Tender submission and
contract grformance;

The Procuring Entity will reject a proposal for award if it determir
that the Tenderer recommended for award has engaged in corru
fraudulent practices or others stated under Clause 44.1.a in
compding for the contract;

In pursuit of the plicy defined in subClause 44.1 the Procuring
Entity will cancel the portion of the funds allocated to a contract 1
goods, works, or services if it at any time determines that corrup
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4. Confidentiality

5. Project
Manager 0
Decisions

6. Delegation

7. Communications

8. Subcontracting

9. Other
Contractors

10.Personnel

fraudulent practices werengaged in by representatives of the
Proauring Entity or Approving Authority or of a beneficiary of the
funds during the procurement or the execution of that contract;

In the event that the Procuring Entity or Approving Authority dc
not take timelyand appropriate action satisfactory to @evernment
of Kenya to remedy the situation, then the Dire€General may
order an investigation of procurement proceedings for the purpo:
determining whether there has been a breach of the Public
Procuremenand Disposal Act, 2005.

3.3 The Diretor-General may, on the advice of the Advisory
Board, debar a person from participating in procurement procee
on the ground that the person has committed an offence under tl
Public Procurement and DisposaitA2005. A debarment shall be
for a peria of time of not less than five yeaBefore a person is so
debarred, he/she will be given an opportunity to make
representations to the Direct@eneral and may request the Revie'
Board to review the debarment.

3.4  Any communication between the Teneley and the
Procuring Entity related to matters of alleged fraud or corruption
must be made in writing.

4.1 The Service Providers, their Subcontractors, and the Persor
of either of them shahlot disclose any proprietary or confidexhti
information relating to the Project, the Services, this Contract, or
Procuring Entity’s business ¢«
consent of the Procuring Entity.

5.1 Except where otherwise specifically stateds ®roject
Manager will decide contractual matters between the Procuring
Entity and the Contractor in the role representing the Procuring
Entity.

6.1 The Project Manager may delegate any of his dutids a
responsibilities to other people excépthe Adjudicator, after
notifying the Contractor, and may cancel any delegation after
notifying the Contractor.

7.1 Communications between parties that are referred to in tl
Conditions shall beffective only when in writing. A noticehall be
effective only when it is delivered.

8.1 The Contractor may subcontract with the approval of the
Project Manager, but may not assign the Contract without the
approval of the Procuring Entitn writing. Subcontracting shall no
ater the Contractor’s obligati
9.1 The Contractor shall cooperate and share the Site with o
contractors, public authorities, utilities, and the Procuring Entity
between the dates giventime Schedule of Other Contractors, as
refered to in theContract Data Sheet The Contractor shall also
provide facilities and services for them as described in the Sche«
The Procuring Entity may modify the Schedule of Other Contract
and shall nofy the Contractor of any such modificatio

10.1 The Contractor shall employ the key personnel named in th
Schedule of Key Personnel, as referred to infGbetract Data
Sheet who shall be appropriately qualified and registered with th
appr@riate bodies to carry out the functionatet in the Schedule ¢
other personnel approved by the Project Manager. The Project
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11.Procuring
Entityods
Contract
Risks

12.Procuring
Entityés

13.Contr act
Risks

14.Insurance

Manager will approve any proposed replacement of key personn
only if their relevant qualifications and abilities are subsadint
equal to or better than those of fhersonnel listed in the Schedule.
If the Project Manager asks the Contractor to remove a person v
a member of the Contractor’s
the Contractor shall ensure that thespa leaves the Site within
seven days anlaas no further connection with the work in the
Contract.

11.1  The Procuring Entity carries the risks which this Contract
states are Procur i n gactdecatriesthy ' <
risks which thisContrdc st ates are Contra

12.1 From the Start Date until the Defects Correction Certifica
has been i ssued, the foll owir
The risk of personal injurydeath, or loss of or damage to property
(excluding the Works, Plant, Materials, and Equipment), which a
due to:

0] Use or occupation of the Site by the Works or for the
purpose of the Works, which is the unavoidable result of the Wol
or

(i) Negligence, breach of statutory duty, or integigce with
any legal right by the Procuring Entity or by any person employe
or contracted to him except the Contractor.

The risk of damage to the Works, Plant, Materials, and Equipme
the extent that it idue to a fault of the Procuring Entity orthe
Procuring Entity’s design, or
directly affecting the country where the Works are to be execute:
12.2 From the Completion Date until the Defects Correction
Certificatehas been issued, the risk of loss of andge to the
Wor ks, Plant, and Materials i
or damage due to:

(@) A Defect which existed on the Completion Date;

(b) An event occurring before the Completion Date, which wi
not itself an Procuring Entit
(© The activities of the Contractor on the Site after the
Completion Date.

13.1 From the Starting Date until the Defects Correction
Certificate has been issued, the risks of personal injuryh desad
loss of or damage to property (inding, without limitation, the
Works, Plant, Materials, and Equipment) which are not Procuring
Entity’'s risks are Contractor
14.1 The Contractor shall provide, in the joint names of the
Procuring Entity and the Contractor, insurance&ofrom the Start
Date to the end of the Defects Liability Period, in the amounts ar
deductibles stated in ti@@ontract Data Sheetfor the following
events which are due to the (
@) Loss of ordamage to the Works, Plant, and Materials;

(b) Loss of or damage to Equipment;

(© Loss of or damage to property (except the Works, Plant,
Materials, and Equipment) in connection with the Contract; and
(d) Personal injury or death.

14.2 Policies and certitates for insurance shall be delivered by
the Contractor to the Project
approval before the Start Date. All such insurance shall provide
compensation to be payable in the types and proportions of
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15.Site
Investigation
Reports
16.Queries about
the Contract
Data Sheet
17.Contractor to
Construct the
Works
18.Commencement
and Completion

19.Approval by the
Project Manager

20.Protection of the
Environment

21.Labour Laws

22 Health and
Safety

currencies requiretb rectify the loss or damage incurred.

143 If the Contractor does not provide any of the policies and
certificates required, the Procuring Entity may effect the insuranc
which the Contractor should have provided and recover the
premiums the Procuring Ety has paid from payments otherwise
due b the Contractor or, if no payment is due, the payment of the
premiums shall be a debt due.

14.4  Alterations to the terms of insurance shall not be made
without the approval of the Project Manager.

14.5 Both partes shall comply with any conditions of the
insurance policies.

15.1 The Contractor, in preparing the Tender, shall rely on an
Site Investigation Reports referred to in ©entract Data Sheef
supplemented by any informationadhable to the Tenderers.

16.1 The Project Manager will clarify queries on tBentract
Data Sheet

17.1 The Contractor shall construct and install the Works in
accordance with thep@cifications and Drawings.

18.1 The Contractor may commence execution of the Works ¢
the Start Date and shall carry out the Works in accordance with
Programme submitted by the Contractor, as updated with the
approval ofthe Project Manager, and complete themHhaylhtended
Completion Date.

19.1 The Contractor shall submit Specifications and Drawings
showing the proposed Temporary Works to the Project Manager
who is to approve them if tgeecomply with the Specifications and
Drawings.

19.2 The Contractor shall be responsible for the design of
Temporary Works.

193 The Project Manager'’' s app
Contractor’s responsibility f
19.4 The Contactor shall obtain approval of third pagit® the
design of the Temporary Works, where required.

19.5 All Drawings prepared by the Contractor for the executiol
the temporary or permanent Works, are subject to prior approval
the Project Manager baftheir use.

20.1 The Contractors shall take all reasonable steps to protec
environment and to limit damage and nuisance to people and
property resulting from pollution, noise and other results of his
operations.

20.2 The Contractors shall ensure that emissjcurface
discharges and effluent from his activities shall not exceed presc
values in the environmental laws.

The Contractor shall comply with all the relevant labour laws
applicable in the Catry, including laws relating to workers
enployment, working hours, health, safety, welfare, and
immigration, and shall allow them all their legal rights.

The Contractor shall require his employees to obey all applicable
laws, including those concerningsty at work.

22.1 The Mntractor shall at all times take all reasonable
precautions to maintain the health and safety of his personnel.
22.2 The Contractor shall ensure that first aid facilities are
available at all times at the sitedatnat suitable arrangements are

66



SECTION IV: GENERAL CONDITIONS OF CONTRACT

23.Discoveries

24.Possession o

25.Access to the

the Site

Site

26. Instructions,

Inspections
and Audits

27.Disputes

28.Procedure

29.

for Disputes

made for # necessary welfare and hygiene requirements and for
prevention of epidemics.

22.3 The Contractor shall notify the Procuring Entity details of
any accident as soon as practicable after its occurrence. The
Cortractor shall maintain records and makeorépconcerning
health, safety, and welfare of persons, and damage to the prope
the Procuring Entity may reasonably require.

22.4  The Contractor shall conduct an HMds awareness
programme, and shall take¢her such measures as specified in the
Contract Data Sheetto reduce the risk of transfer of HIV virus
bet ween and among Contractor
Staff and the surrounding community.

23.1 Anything of historical or otheinterest or of significant value
unexpectely discovered on the Site shall be the property of the
Procuring Entity. The Contractor shall notify the Project Managel
such discoveries and carry out the Project Manager's instruction
dealing with them.

24.1 The Procuringentity shall give possession of all parts of tt
Site to the Contractor. If possession of a part is not given by the
stated in th€Contract Data Sheet the Procuring Entity will be
deemed to have delayed ttart of the relevant activities, and this
will be a Compensation Event.

25.1 The Contractor shall allow the Project Manager and any
person authorized by the Project Manager access to the Site anu
any place where work in connectiwaiith the Contract is being
carried out ors intended to be carried out.

26.1 The Contractor shall carry out all instructions of the Proje
Manager which comply with the applicable laws where the Site i
located.

26.2 The Contractor shall permit the Kenya Gowveent to

i nspect the Contractor’s accc¢
performance of the Contractor and to have them audited by audi
appointed by the Kenya Government, if so required by the Keny:
Government

27.1 If the Contractor believethat a decision taken by the Proje
Manager was either outside the authority given to the Project
Manager by the Contract or that the decision was wrongly taken.
decision shall be referred to the Adjudicatgthin 14 days of the
notification ofthelP oj ect Manager ' s deci
28.1 The Adjudicator shall give a decision in writing within 28
days of receipt of a notification of a dispute.

28.2 The Adjudicator shall be paid by the houttst rate
specified in thélender Data SheeandContract Data Sheet
together with reimbursable expenses of the types specified in the
Contract Data Sheef and the cost shall be divided equally betwe
the Procuring Entity and the Contractor, whateverdieciis reachec
by the Adjudicator. Eithgparty may refer a decision of the
Adjudicator to an Arbitrator
written decision. If neither party refers the dispute to arbitration
within the above 2decistbawillde findl dne
binding.

28.3 The arbitration shall be conducted in accordance with the
arbitration procedure published by the institution named and in tl
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30.Replacemen
t of
Adjudicator

49.Programme

50. Extension of
the Intended
Completion
Date

place shown in th€ontract Data Sheet

29.1 Should the Agudicator resign or die, or should the Ridng
Entity and the Contractor agree that the Adjudicator is not
functioning in accordance with the provisions of the Contract, a r
Adjudicator will be jointly appointed by the Procuring Entity and t
Contracor. In case of disagreement between tlee@ing Entity
and the Contractor, within 30 days, the Adjudicator shall be
designated by the Appointing Authority designated inGbatract
Data Sheetfat the request of either party, within 14 days of receip
such request.

B. Time Control

30.1 Within the time stated in thEontract Data Sheef the
Contractor shall submit to the Project Manager for approval a
Programme showing the general methods, arrangements, order, 8
timing for all the activitiesn the Works.

An update of the Programmball be a programme showing the actu
progress achieved on each activity and the effect of the progress
achieved on the timing of the remaining work, including any chang
to the sequence of the activities.

30.3 The Contractor shall submit to the Projbtanager for
approval an updated Programme at intervals no longer than the pe
stated in theContract Data Sheet If the Contractor does not submit
an updated Programme within this period, the Project Mamaggr
withhold the amount stated in t@®ntract Data Sheefrom the next
payment certificate and continue to withhold this amount until the 1
payment after the date on which the overdue Programme has bee
submitted.

304 The Project Ma nha Bregramrme ska notr
alterthe Contractr ° s obl i gati ons. The
Programme and submit it to the Project Manager again at any time
revised Programme shall show the effect of Variations and
Compensation Events

31.1 The ProjecManager shall extend the Intended Completion
Date if a Compensation Event occurs or a Variation is issued whic
makes it impossible for Completion to be achieved by the Intendec
Completion Date without the Conttac taking steps to accelerate the
remainirg work, which would cause the Contractor to incur additior
cost.

31.2 The Project Manager shall decide whether and by how mu:
extend the Intended Completion Date within 21 days of the Contra
asking the Roject Manager for a decision upon the effef a
Compensation Event or Variation and submitting full supporting
information. If the Contractor has failed to give early warning of a
delay or has failed to cooperate in dealing with a delay, the delay |
this failure shall not be considered in &sseg the new Intended
Completion Date.
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51.Acceleration

52. Delays
Ordered by
the Project
Manager

53.Management
Meetings

54. Early
Warning

55.Identif ying
Defects

56.Tests

57.Correction of
Defects

32.1 When the Procuring Entity wants the Contractor to finish
before the Intended Completion Date, the Project Manager will obt
priced proposals for achieng the necessary acceleration from the
Contactor. If the Procuring Entity accepts these proposals, the
Intended Completion Date will be adjusted accordingly and confirn
by both the Procuring Entity and the Contractor.

322 | f t he Cont oposals foratcsleratian are e d
accepted by # Procuring Entity, they shall be incorporated in the
Contract Price and treated as a Variation.

33.1 The Project Manager may instruct the Contractor to delay t
start or pogress of any activity within the Works.

34.1 Either the Project Manager or the Contractor may require tl
other to attend a management meeting. The business of a manag
meeting shall be to review the plans for remaining worktartkal
with matters raised in accordane#h the early warning procedure.
34.2 The Project Manager shall record the business of managet
meetings and provide copies of the record to those attending the
meeting and to the Procuring Entity. The respality of the parties
for actions to be ten shall be decided by the Project Manager eith
at the management meeting or after the management meeting anc
stated in writing to all who attended the meeting.

35.1 The Contractor shall warn tlroject Manager at the earliest
opportuniy of specific likely future events or circumstances that me
adversely affect the quality of the work, increase the Contract Prici
delay the execution of the Works. The Project Manager may requ
the Contraair to provide an estimate of the expectédat of the
future event or circumstance on the Contract Price and Completiol
Date. The estimate shall be provided by the Contractor as soon a
reasonably possible.

35.2 The Contractor shall cooperate with thejBct Manager in
making and considering gposals for how the effect of such an ever
or circumstance can be avoided or reduced by anyone involved in
work and in carrying out any resulting instruction of the Project
Manager.

C. Quality Control

36.1 The Project Managershallheck t he Contr
notify the Contractor of any Defects that are found. Such checkin
shall not affect the Contract
may instruct the Contractor to searon & Defect and to uncover anc
test any wdk that the Project Manager considers may have a Defe
37.1 If the Project Manager instructs the Contractor to carry out
test not specified in the Specification to check whether any work t
Defect andhe test shows that it does, the Contrastall pay for the
test and any samples. If there is no Defect, the test shall be a
Compensation Event.

The Project Manager shall give notice to the Contractor of any
Defects before the drof the Defects Liability Period, which @@s at
Completion, and is defined in ti@ontract Data Sheet The Defects
Liability Period shall be extended for as long as Defects remain tc
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58.Uncorrected
Defects

59.Bill of
Quantities

60.Changes in the
Quantities

61.Variations

62.Payments for
Variations

corrected.

Every time notice of a Defect is given, the Contrastall correct the
notified Defect within tle length of time specified by the Project
Manager’'s notice.

If the Contractor has not corrected a defect within the time specifi
the Procuring Entity’s notice
be paid ly the Contractor. The amount to be paid W calculated as
a percentage of the cost of having the defect correct, assessed a:
described in Clause 39.

39.1 If the Contractor has not corrected a Defect within the time
specifiedinthd®r oj ect Manager ' s gerwitl i ¢
assess the cost of having the Defect corrected, and the Contractc
pay this amount.

D. Cost Control

40.1 The Bill of Quantities shall contain items for the
construction, installabin, testing, and commissioning work to be
done by the Contractor.

40.2 The Bill of Quantities is used to calculate the Contract Pri
The Contractor shall be paid for the quantity of the work done at
rate in the Bill of Quantities for each item.

41.1 If the final quantity of the work done differs from the
guantity in the Bill of Quantities for the particular item by more th
25 percent, provided the change exceeds 1 percent of the Initial
Contract Price, the Project Managéll adjust the rate to allow for
the chage.

41.2 The Project Manager shall not adjust rates from changes
guantities if thereby the Initial Contract Price is exceeded by mor
than 15 percent, except with the prior approval of the Procuring
Entity.

413 If requested by the Project Manager, @entractor shall
provide the Project Manager with a detailed cost breakdown of a
rate in the Bill of Quantities.

42.1 All Variations shall be included in the updated Programmi
produced by the Coractor.

43.1 The Cantractor shall provide the Project Manager with a
guotation for carrying out the Variation when requested to do so
the Project Manager. The Project Manager shall assess the quo
which shall be given wiih seven days of the request or within any
longer period stated by the Project Manager and before the Varic
is ordered.

43.2 If the work in the Variation corresponds with an item
description in the Bill of Quantities and if, in the opinion of the
Project Manager, the quantity of work is above limit stated in
SubClause 41.1 or the timing of its execution do not cause the c
per unit of quantity to change, the rate in the Bill of Quantities sh:
be used to calculate the value of the Variatiorthdfcost per unit of
guantity changes, dfrthe nature or timing of the work in the
Variation does not correspond with items in the Bill of Quantities,
guotation by the Contractor shall be in the form of new rates for t
relevant items of work.

433 |I'f the Contr act orblesthedPrnoject a i
Manager may order the Variation and make a change to the Con
Price, which shal/l be based ¢
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63.Cash Flow
Forecasts

64.Payment
Certificates

65. Payments

the effects of the Variation
43.4 If the Project Manager decides that theamgy of varying
the work would prevent a quotation being given and considered
without delaying the work, no quotation shall be given and the
Variation shall be treated as a Compensation Event.

43.5 The Contractoshall not be entitled to additional paymémt
costs that could have been avoided by giving early warning.
44.1 When the Programme is updated, the Contractor shall
provide the Project Manager with an updated cash flow forecast.
cash flow forecast shall include differentreencies, as defined in th
Contract, converted as necessary using the Contract exchange r
45.1 The Contractor shall submit to the Project Manager montl
statements of the estimateduaof the work executed less the
cumulative amount certified previously.

452 The Project Manager shal/l
statement and certify the amount to be paid to the Contractor wit
twenty eight 28 days of receipt of the certificltam the contractor.
45.3 The value of worlexecuted shall be determined by the
Project Manager.

45.4  The value of work executed shall comprise the value of tt
guantities of the items in the Bill of Quantities completed.

45.5 The value of work executeghall include the valuation of
Variations ad Compensation Events.

45.6 The Project Manager may exclude any item certified in a
previous certificate or reduce the proportion of any item previous
certified in any certificate in the light of later inforraat.

45.7 The Project Manager shall notlmind to certify any payment
if the net amount, after all retentions and deductions would be le:
than minimum amount of Interim Payment Certificate stated in th
Contract Data Sheet.

46.1 Payments shbbe adjusted for deductions for advance
payments and retention. The Procuring Entity shall pay the
Contractor the amounts certified by the Project Manager within 2
days of the date of each certificate. If the Procuring Entity make:
late payment, th€ontractor shall be paid interest on the lpayment
in the next payment Interest shall be calculated from the date by
which the payment should have been made up to the date when
late payment is made at the prevailing rate of interest for comme
borrowing for each of the currencies in wiigayments are made a:
indicated in theContract Data Sheet.

If an amount certified is increased in a later certificate or as a res
of an award by the Adjudicator or an Arbitrator, the Contractor st
be paidinterest upon the delayed payment as getrothis clause.
Interest shall be calculated from the date upon which the increas
amount would have been certified in the absence of dispute.
46.3 Unless otherwise stated, all payments and deductions wil
paid or charged in the proportions of @rcies comprising the
Contract Price.

46.4 Items of the Works for which no rate or price has been
entered in will not be paid for by the Procuring Entity and shall be
deemed covered by other rates and pricesarCibntract.
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66. Compensation
Events

67.Taxes

47.1 The fllowing shall be Compensation Events:

€) The Procuring Entity does not give access to a part of the
by the Site Possession Date stated idbetract Data Sheet

(b) The Procuring Entity modifies the Scheel of Other
Contractors in a way that affes the work of the Contractor under tl
Contract.

(© The Project Manager orders a delay or does not issue
Drawings, Specifications, or instructions required for execution o
Works on time.

(d) The Project Maager instructs the Contractor to uncovetoo
carry out additional tests upon work, which is then found to have
Defects.

(e) The Project Manager unreasonably does not approve a
subcontract to be let.

() Ground conditions are substantially more adeé¢hsin could
reasonably have been assumetble issuance of the Letter of
Acceptance from the information issued to Tenderers (including 1
Site Investigation Reports), from information available publicly ar
from a visual inspection of the Site.

(9) TheProject Manager gives an instruction faating with an
unforeseen condition, caused by the Procuring Entity, or addition
work required for safety or other reasons.

(h) Other contractors, public authorities, utilities, or the
Procuring Entity does netork within the dates and other constrair
stated in the Contract, and they cause delay or extra cost to the
Contractor.

(@ The advance payment is delayed.
)] The effects on the Contr at
Risks.

(K) The Project Managamreasonably delays issuing a
Certificate & Completion.

)] Other Compensation Events described in the Contract or
determined by the Project Manager shall apply.

47.2 If a Compensation Event would cause additional cost or
would prevent the work being coteped before the Intended
Completion Datethe Contract Price shall be increased and/or the
Intended Completion Date shall be extended. The Project Mana
shall decide whether and by how much the Contract Price shall k
increased and whether and by howatm the Intended Completion
Date shall bexended.

47.3 As soon as information demonstrating the effect of each
Compensation Event upon the C
provided by the Contractor, it shall be assessed by the Project
Manager, and @ Contract Price shall be adjusted accalyin If the
Contractor’s forecast is deen
shall adjust the Contract Pri
forecast. The Project Manager will assume that the Contractor w
react competently and promptly to the even

47.4 The Contractor shall not be entitled to compensation to tr
extent that the Procuring Ent
the Contractor’s not having g
cooperated vth the Project Manager.

48.1 The Ppject Manager shall adjust the Contract Price if taxe
duties, and other levies are changed between the date 28 days &
the submission of Tenders for the Contract and the date of the la
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68.Currencies

69. Price
Adjustment

Completion certificke. The adjustment shall be the changihén
amount of tax payable by the Contractor, provided such changes
not already reflected in the Contract Price or are a result of Claus
49.1 Where payments are made in currencies other tieakehya
Shillings, the exchange rates u$edcalculating the amounts to be
paid shall be the exchange r a
50.1 The amounts payable to the Contractor, in various currencie
pursuant to SuElause 45.1shall be adjusted in respect of the nse
fall in the cost of | abour, C
and other inputs to the Works, by applying to such amounts the
formulae prescribed in this clause based on the prevailing consu
price incex obtained from the Central Bureau of Btats or the
monthly inflation rate issued by the Central Bank of Kenya.

50.2 To the extent that full compensation for any rise or fall in co:
to the Contractor is not covered by the provisions of this @roth
clauses in the Contract, the unit raé®sl prices included in the
Contract shall be deemed to include amounts to cover the
contingency of such other rise or fall of costs.

50.3 The adjustment to be applied to amount payable to the
Contractor as cefited in Payment Certificates shall be detared
formulae for each of the currencies in which the Contract Price is
payable. No adjustment is to be applied to work valued on the be
of Cost or current prices. The formulae shall be as follows;

Ln- Lo Mn- Mo En- Eo
+cC +d + etc
Lo Mo Eo

Pn=a+b

where;

Pnis a price adjusnent factor to be applied to the amount in each
specific currency for the payment of the work carried out in the
subject month, where such variations and daywork are not othen
subject to adjustment;

ais aconstant, specified in thppendix to Tender, representing
the nonadjustable portion in contractual payments;

b, c, d,etc., are weightings or coefficients representing the estim:
proportion of each cost element (labour, materials, equipment us
etc.) in the Works or sections thereof, nePoovisional Sums, as
specified in theAppendix to Tender; the sum of a, b, ¢, d, etc., she
be one;

Ln, Mn, En, etc., are the current cost indices or reference prices
the cost elements in the specificcarrey o f or i g9/ n
determined pwuant to SuClause 50.5, applicable to each cost
element; and

Lo, Mo, Eo, etc., are the base cost indices or reference prices
corresponding to the above cost elements at the date specified i
Clause 50.5

The value of net work done, certified byetRroject Manager, in any
monthly Interim or Final Certificate as payable by the Procuring
Entity to the Contractor before deduction of any retention money
shall be increased or decreased by an amountrob .
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F = PnxPc
where;

The effective valu®c of work done which is to be subjected to
increase or decrease shall be the difference between:

the amount which, in the opinion of the Project Manager, is due t
the ntractor under Clause 45 (before deductibretention money
and before deducting sums previously paid on account) less:
any amount for payment or repayment of any advance payment;
any amount for materials on site (if any);

any amounts for nominated sabntractors (if any)

any amounts for any loér items based on actual cost or current
prices; or

any sums for increase or decreases in the Contract Price paid ur
this SubClause

and

the amount calculated in accordance with (i) above of thisciulse
ard included in the last preceding statement.

50.4The sources of indices shall be those listed irAhygendix to
Tender, as approved by the Engineer. Indices shall be approprie
for their purpose and shal lcer
of supply of inputs on the basis of whibis Contract Price and
expected foreign currency requirements shall have been comput
As the proposed basis for price adjustment, the Contractor shall
submitted with his Tender the tabulation of Weighsimnd Source o
Indices in theAppendix to Tender, which shall be subject to
approval by the Engineer.

50.5 The base cost indices or prices shall be those prevailing on
day 28 days prior to the latest date for submission of Tenders.
Current indics or prices shall be those prevailing oa tiay 28 days
prior to the last day of the period to which a particular Interim
Payment Certificate is related. If at any time the current indices i
not available, provisional indices as determined by the Ergiwill
be used, subject to subsequentection of the amounts paid to the
Contractor when the current indices become available.

50.6 If the Contractor fails to complete the Works within the time
completion prescribed under Clause 58 adjustrokptices
thereafter until the date of cqhetion of the Works shall be made
using either the indices or prices relating to the prescribed time fi
completion, or the current indices or prices, whichever is more
favourable to the Procuring Entity, provitithat if an extension of
time is granted yrsuant to Clause 28, the above provision shall a)
only to adjustments made after the expiry of such extension of tir

50.7 The weightings for each of the factors of cost given in the
Appendix to Tendershdl be adjusted if, in the opinion of the
Engineer, they have been rendered unreasonable, unbalanced, ¢
inapplicable as a result of varied or additional work already execi
or instructed under Clause 43 or for any other reason.
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70.Retention

71.Liquidated
Damages

72.Bonus

73.Advance
Payment

51.1 The Procung Entity shall retain from each paymelue to
the Contractor the proportion stated in @entract Data Sheetuntil
Completion of the whole of the Works.

51.2 On completion of the whole of the Works, half the total
amount retained shall be repaid te thontractor and the other half
when the Déects Liability Period has passed and the Project
Manager has certified that all Defects notified by the Project Man
to the Contractor before the end of this period have been correct
51.3 On completion offte whole Works, the Contractor may
substith e retention money with ar
52.1 The Contractor shall pay liquidated damages to the Proct
Entity at the rate per day stated in @entract Data Sheetfor each
day that the Completion Date is later thae thtended Completion
Date. The total amount of liquidated damages shall not exceed t
amount defined in th€ontract Data Sheet The Procuring Entity
may deduct liquidated damages from payments due to theaCtamt
Payment of liquidated damages ¢halnot af fect t
liabilities.

If the Intended Completion Date is extended after liquidated dam
have been paid, the Project Manager shall correct any overpaym
of liquidated damages by the Comttar by adjusting the next
payment certifiate. The Contractor shall be paid interest on the
overpayment, calculated from the date of payment to the date of
repayment, at the rates specified in Sllause 46.1.

If the Contractor has not corrected a defeithin the time specified
inthe Procurinent i ty’ s notice, the P
cost of having the defect corrected, the Contractor will pay this
amount, and a penalty for lack of performance calculated as
described in Clause 38.

53.1 The Contractor shall be paid a Bonukuhkated at the rate
per calendar day stated in t@entract Data Sheetfor each day (les:
any days for which the Contractor is paid for acceleration) that th
Completion is earlier than the Intended CompletioteD& he
Project Manager shall certify thiite Works are complete, although
they may not be due to be complete.

54.1 The Procuring Entity shall make advance payment to the
Contractor of the amounts stated in @entract Data Sheetby the
date stated in th€ontract Data Sheet aginst provision by the
Contractor of an Unconditional Bank Guarantee in a form and by
bank acceptable to the Procuring Entity in amounts and currenci
equal to the advance payment. The Guarantee shall reffeitive
until the advance payment has begpaid, but the amount of the
Guarantee shall be progressively reduced by the amounts repaic
the Contractor. Interest will not be charged on the advance payr
54.2 The Contractor is to use the advance payhonly to pay for
Equipment, Plant, Mat&s, and mobilization expenses required
specifically for execution of the Contract. The Contractor shall
demonstrate that advance payment has been used in this way by
supplying copies of invoices or other documseto the Project
Manager.

54.3 The advane payment shall be repaid by deducting
proportionate amounts from payments otherwise due to the
Contractor, following the schedule of completed percentages of t
Works on a payment basis. No account shall bentai the advance
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74.Performance
Securities

75.Dayworks

76.Cost of Repairs

77.Completion
Certificate

78.Taking Over

79.Final Account

80. Operating and
Maintenance
Manuals

payment or its repaymeirt assessing valuations of work done,
Variations, price adjustments, Compensation Events, Bonuses, ¢
Liguidated Damages.

55.1 The Performance Security shall be provided to the Procul
Ertity no later than the date specified i thetter of Acceptance an
shall be issued in an amount and form and by a bank or surety
acceptable to the Procuring Entity, and denominated in the types
proportions of the currencies in which the ContraateéPis payable.
The Performance Securityahbe valid until a date 28 days from tF
date of issue of the Certificate of Completion in the case of a Bar
Guarantee, and until one year from the date of issue of the
Completion Certificate in the case of erfdrmance Bond.

56.1 Ifapplicad e, t he Dayworks rate
shall be used for small additional amounts of work only when the
Project Manager has given written instructions in advance for
additional work to be paid for in & way.

56.2  All work to be paid for as Dayorks shall be recorded by th
Contractor on forms approved by the Project Manager. Each
completed form shall be verified and signed by the Project Mana
within two days of the work being done.

56.3 The Contrator shall be paid for Dayworks subject to
obtaining signed Dayworks forms.

57.1 Loss or damage to the Works or Materials to be incorpore
in the Works between the Start Date and the end of the Defects
Correction periods shall be remedi®dthe Contractor at the
Contracibrtéeecdoboss or damage
acts or omissions.

E. Finishing the Contract

58.1 The Contractor shall request the Project Manager to issue
certificate of Completion ahe Works, and the Project Manager wil
do so upon deciding that the work is completed.

59.1 The Procuring Entity shall take over the Site and the Work
within seven days of the Proj
Completion.

60.1 The Contractor shall supply tiRroject Manager with a
detailed account of the total amount that the Contractor considers
payable under the Contract before the end of the Defects Liability
Period. The Project Manager shall issue a Defectslitiabi
Certificate and certify any final paynt that is due to the Contractol
within 56 days of receiving t
complete. If itis not, the Project Manager shall issue within 56 de
schedule that states the scapé¢he corrections or additions that are
necessary. If the Final Account is still unsatisfactory after it has b
resubmitted, the Project Manager shall decide on the amount pay
to the Contractor and issue a payment certificate.

61.1 | f “ as b uind/orbperBtingaawd nmaigtenanae
manuals are required, the Contractor shall supply them by the da
stated in th&Contract Data Sheet

61.2 If the Contractor does not supply the Drawings and/or
manuals by the datestated in th€ontract Data Sheef or they do
not receive the Project Manag
withhold the amount stated in t®ntract Data Sheetfrom
payments due to the Contractor.

76



SECTION IV: GENERAL CONDITIONS OF CONTRACT

81.Termination

82.Payment upon
Termination

62.1 The Procuring Entity or thedbtractor may terminate the
Contract if theother party causes a fundamental breach of the
Contract.

62.2 Fundamental breaches of Contract shall include, but shall
be limited to, the following:

(a) The Contractor stops work for 28 days when no stoppage
work is shown on the current Programarel the stoppage has not
been authorized by the Project Manager;

(b) The Project Manager instructs the Contractor to delay the
progress of the Works, and the instruction is not withdrawn within
days;

(©) The Pocuring Entity or the Contractor is madenkeupt or
goes into liquidation other than for a reconstruction or amalgamat
(d) A payment certified by the Project Manager is not paid by
Procuring Entity to the Contractor within 84 days of the datbeof t
Project Manager's certificate
(e) The Roject Manager gives Notice that failure to correct a
particular Defect is a fundamental breach of Contract and the
Contractor fails to correct it within a reasonable period of time
determined by the Project Mareag

) The Contractor does not maintaisacurity, which is
required; and

(9) The Contractor has delayed the completion of the Works k
the number of days for which the maximum amount of liquidated
damages can be paid, as defined inGbatract Data Sheet.

(h) If the Contractor, in the judgmeat the Procuring Entity has
engaged in corrupt or fraudulent practices in competing for or in
executing the Contract.

For the purpose of this paragraph:

“corrupt practice” me an ssolititmg
of anything of value to influercthe action of a public official in the
procurement process or in contract execution and includes inter a
bribery and extortion or coercion which involves threats of injury t
person, property or reputaticamd.

“fraudul ent pr a cseritaton bf facteeiraonder toa
influence a procurement process or the execution of a contract to
detriment of the Procuring Entity, and includes collusive practice
among Tenderers (prior to or after Tendemsigision) designed to
establish Tender priseat artificial norcompetitive levels and to
deprive the Procuring Entity of the benefits of free and open
competition.

62.3 When either party to the Contract gives notice of a breach
Contract to the Project dhager for a cause other than those listed
under SubClause 62.2 above, the Project Manager shall decide
whether the breach is fundamental or not.

62.4 Notwithstanding the above, the Procuring Entity may
terminate the Contract for convenience.

62.5 If the Contract is terminated, the Contractor se&dp work
immediately, make the Site safe and secure, and leave the Site a
as reasonably possible.

63.1 If the Contract is terminated because of a fundamental bre
of Contract ly the Contractor, the Project Manager sisdle a
certificate for the value of the work done and Materials ordered le
advance payments received up to the date of the issue of the cert
and less the percentage to apply to the value of the work not
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83.Property

84.Release from
Performance

85. Suspension of
Financing

completed, as indicated in tl®ntract Data Sheet Additional
Liguidated Damages shall not apply. If the total amount due to th
Procuring Entity exceeds any payment due to the Contractor, the
difference shall be a debt payable to the Procuring Entity.

63.2 If the Contract is terminated forah Pr ocur i ng
convenience or because of a fundamental breach of Contract by 1
Procuring Entity, the Project Manager shall issue a certificate for 1
value of the work done, Materials ordered, the redsderaost of
removal of Equipment, repatriato n of t he Contr
empl oyed solely on the Wor ks,
protecting and securing the Works, and less advance payments
received up to the date of the certificate.

64.1 All Materials on the Site, Plant, Equipntefiemporary
Works, and Works shall be deemed to be the property of the Proc
Entity if the Contract is ter
default.

65.1 If the Contract is frusttad by the outbreak of war or by any
otherevent entirely outside the control of either the Procuring Enti
or the Contractor, the Project Manager shall certify that the Contr:
has been frustrated. The Contractor shall make the Site safe and
work as quickly as possible after receiving tbéstificate and shall be
paid for all work carried out before receiving it and for any work
carried out afterwards to which a commitment was made.

66.1 Inthe event that the source ofdimcing is suspended to the
Procuring Entity from which part of the payments to the Contracto
are being made:

(a) The Procuring Entity is obligated to notify the Contractor o
such suspension within 7 days of having received the financing
agency’ ®Bnnetges pens

(b) If the Contractor has noeceived sums due it within the 28
days for payment provided for in S@ause 46.1, the Contractor m:
immediately issue a lday termination notice.
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SECTION V: CONTRACT DATA SHEET (CDS)
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SECTION V: CONTRACT DATA SHEET (CDS)

Contract Data Sheet

Instructions for completing the Contract Data Sheet

CDS GCC Description
Clause | Clause
A. General
1 1.1 (Itemise Definitions to take the same numbering as per the

General Conditions)

The Procuring Entity is The Chief Exeiugt Officer, National
Drought Management Ahority, Lonrho House, I7Floor, P.O. Box|
53547-00200, Nairobi, Kenya

The Adjudicator isThe Institute of Engineers of Kenya (IEK)
The Defects Liability Period i$80days.
The Project Manager Birector, Technical Services

The name and idenitifation number of the Contract®soposed

THE CONSTRUCTION OF RISING MAIN AND 225M 3 GROUND
LEVEL RESERVOIR TANK
MERTI -KORBESA WATER SUPPLY PROJECT
(NDMA COMPONENT)
CHERAB WARD, ISIOLO COUNTY

TENDERNO.: NDMA/08/20202021

The Works consistf appiox. 14 km Rising main-110mm(GlI class B
and HDPE NP16), 225m3 ground level reservoir tank
supplymaintenance of IR0, 150cc motorbike.

The project is meant to supp&aleti, Korbesa, iBgi and Mata—arba
settlements, taccessadequate quality war for domestic and
livestock consumption

The Start Date shall beotified by the Project Manager

The Intended Completion Date for the whole of the Works sha
endof Four monthsfrom singing of the contrat

The following documents also form paitthe Contract:
1. The Bill of Quantities
2. The Specifications
3. Drawings
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The village can be accessed throtigh IsioloMerti road. Mata Arba
is, approximately 1ldn from Merti town.

2.2

Indicate whether thers sectional completion N/A

2.3(9)

List other documents that form part of the contract if any:
a) Minutes of Negotiation
b) Start Date Notification Letter

3.1

The language of the Contract documeng&riglish
The law that applies to the Contract is Kenyan Law.

9.1

Include the Schedulef Other Contractors, if any.
N/A

10.1

Include the Schedule of Key Personnel.
Earth Works Inspector/Work Superintendent/{
Inspector/Surveyor/Foreman
Mason (No)

Plant Operators and drivers(No)

14.1

Theminimum insurance covers shall be:

(@) loss of or damage to the Works, Plant, and Mateists
500,000}

(b) loss of or damage to Equipment KsB80,000]

(c) loss of or damage to property (except the Works, H
Materials, and Equipment) in coroi®n with the Contrag
Kshs. 200,00Q]and

(d) Personainjury or death Kshs. 100,000.

15.1

Site Investigation Reports available to the Tenderers are:
a) Technical Specifications

b) Bill of Quantities

c) Drawings

22.4

The other measures include:
a. Minimising the number of migrant workers ployed on the
project and household in the site camp

b. Providing access to voluntary counselling and testing (VC
c. Providing psychological support and health care inclug
prevention and treatment of opporturgsinfections for

workers infected and affeed, as well as their families

d. Providing condoms (male and female) to workers

10.

241 &
47.1

The Site Possession Date shalhioéfied by the Project Manager

11.

28.2

Hourly rate of Fees payable to the Adicator is: Kshs2,000
Types of reimburdae expenses to be paid to the Adjudicator incly
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a) Transport
b) Reports production
c) Accommodation

12.

28.3

Arbitration will take place atNational Drought Managemer
Authority Offices at Lonrho House, Nairoini accordance with rule
and regulations puldhed by the Kenya Government as containe
the Arbitration Act

13.

29.1

Appointing Authority for theAdjudicator: The Institute of Engineer
of Kenya

B. Time Control

14.

30.1

The Contractor shall Submit a Pragime for the Works immediate
on deliveryof the Letter of Acceptance.

15.

30.3

The period between Programme updatesdays.

16.

30.3

The amount to be withheld by the Project Manager in the cas
contractor does not submit an updated prograisme/A

C. Quality Control

17.

38.1

The Ddects Liability Period i€0 days

D. Cost Control

18.

45.7

Minimum Amount of Interim Payment Certificate will i80% of
Contract Price commensurate with equivalent percentage of
works done.

19.

46.1

Final Payments will be made after all works ammplete and defeq
rectified to the satisfaction of the supervisor

20.

47.1(a)

The Site Possession Date shalhitified by the Project Manager

21.

48

Taxes and other charges

The applicable tax and customgamgements are as agre
under the Finanog Agreement NaKE/FED/022067 signed
between the European Commision and Government of K|
for the Kenya Rural Development Programme. This agree
provides for all supplies, works and services procurechgy
European Commission funds under thisggamme to be ful
exemption from Value Added Tax (VAT), Import Duty &
other government taxes. The contracting entity will facilitate
processing of the relevant tax exemption documents for
purpose .

22.

50

The contracis NOT subject to pie adjustment in accordance w
Clause 50 of the General Conditions of Contract.
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23. 51.1 The amount of retention 0% of value of works of Interim Paymel
Certificate.
Limit of retention will be10% of contract price.

24. 52.1 The rate of liquilated damages &1 percent of the contract price p
day

52.1 The maximum amount of liquidated damages is 5% of Contract H
62.2 (9)

[should be between 5% to 10% of Contract Price]

25. 53.1 The bonusdr early completion is NIL

26. 54.1 Theanount of advance payment s
contract sum payabl einsdrtydat¢.N/A.......
Mont hly Recovery of Adv.anpeof
amount of Interim Payment Certificaté/A

27. 55.1 The Performance Security shall b@%

E. Finishing the Contract

28. 61.1 As built drawings shall be supplied by the contractor after compils
[insert date if applicable
Operating manual shall be suppliby the contractor by alongsideet
claim for retention moneyinsert dateif applicabld. N/A

29. 61.2 The amount to be withheld by the Project Manager in the cas
contractor does not submit as built drawings is 1% of the rete
money.
The amount to be withheld by the Projétanager in the case th
contractor does naubmit operating manual i6:5%[State amount i
applicablg. N/A

30. 63.1 The percentage to apply to the value of the work not compl

representing the Procuring Entity's additional cost for completing
Works, is10%
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SECTION VI: TECHNICAL SPECIFICATIONS

SECTION VI: TECHNICAL SPECIFICATIONS
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SECTION VI: TECHNICA. SPECIFICATIONS

Technical Specifications

Steel tank:

DESIGNPressed Steel Section fortankto KS®Z m 1 { 0 NHzOG dzNI € { 6SSt 22N} G2
Inspection of Fusion Weldgoints to BS 5289 analithstand allloadsincludingwind loads

MATERIAL SPECIFICATUGN | RKSNBE F2NJ 1 234G NRftftSR asSoOoarazya G2 . {
foomeda SOl A2y a (2 . { pohpnd tIFINI p mdbphdTt 2N SljdA Bt Syido
SldA @It Sylid 1 2StRAY3I {LISOAFAOIGAZ2Y (2 .{ pmop 2NJ ¢
SURFACE TREATMENT

Painting by manual briséng after wire brushing After fabrication &dlows: InsideTank

-Two coats of BLACK BITUMINOUS paint at our yardAAomanstrip joining material between the flanges

of tank plates, under the internal brackets and for sealing the cover plates to aligkints completely

leak proof.

Outside Tank and Caping Flats

1-One coat of ZINC PHOSPHATE PRIMER for rust protection and One coat of SILVER ALUMINIUM

Project Title : THE CONSTRUCTION OF RISING MAIN AND 225M 2 GROUND LEVEL
RESERVOIR TANK
MERTI -KORBESA WATER SUPPLY PROJECT
(NDMA COMPONENT)

CHERAB WARD, ISIOLO COUNTY

The proposed Korbesa water supply has its water source from an existing borehole drilled in Merti
town/settlement yielding 13Hnr. Water will be pumped from the borehole to a strategically locatedenoost
station at MataArab that will be served by the 228ground level reservoir tank.

The booster station and second stage rising main to Korbesa will be done by a different procuring entity and
then gravitated all the way to Biligi settlement. During tonstruction, the contractor should not that there
will be two morendependent contractovgorking on the same project but doidifferent contracted

component of the project. Harmony and coordination among the contractors will expected.
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SECTION VI: TECHNICAL SPECIFICATIONS

Project Objectives-The project is meant support SalefiBiligi, Korbesa and Matérba settlements

through enhancintheir access to adequated qualitywater fortheirdomestic and livestodkse
Outputs:/Scope of work
1 Approx. 14 km Rising mainl10mm (Mix Glclass HDPE, NP16)
f Construction of 225MGroundLevel Reservoitank (options either Masonry or Steel tank)
1 Supply and maintain 2 No ,150cc Motor cycles for 6 months

Geographical Location :

County: Isiolo County

Project Location :Merti town to Mata Arab a village in Cherab ward of Isiolo County.

86



SECTION VII: DRAWINGS

SECTION VII: DRAWINGS
The following drawings arean be downloaded froMDMA Website:www.ndma.go.ke/tenders

Alternatively, click he link below each description in the list below:
RISING MAIN PROFILE

PROFILESBORE-HOLE TO BOOSTER LINE (1)
PROFILESBORE-HOLE TO BOOSTER LINE (2)
PROFILESBORE-HOLE TO BOOSTER LINE (3)
PROFILESBORE-HOLE TO BOOSTER LINE (4)
PROFILESBORE-HOLE TO BOOSTER LINE (5)
PROFILESBORE-HOLE TO BOOSTER LINE (6)
PROFILESBORE-HOLE TO BOOSTER LINE (7)
PROFILESBORE-HOLE TO BOOSTER LINE (8)
PROFILESBORE-HOLE TO BOOSTER LINE (9)
PROFILESBORE-HOLE TO BOOSTER LINE (10)
PROFILESBORE-HOLE TO BOOSTER LINE (11)
PROFILESBORE-HOLE TO BOOSTER LINE (12)
PROFILESBORE-HOLE TO BOOSTER LINE (13)
PROFILESBORE-HOLE TO BOOSTER LINE (14)
PROFILESBORE-HOLE TO BOOSTER LINE (15)
PROFILESBORE-HOLE TO BOOSTER LINE (16)
PROFILESBORE-HOLE TO BOOSTER LINE (17)
PROFILESBORE-HOLE TO BOOSTER LINE (18)
PROFILESBORE-HOLE TO BOOSTER LINE (19)
PROFILESBORE-HOLE TO BOOSTER LINE (20)
PROFILESBORE-HOLE TO BOOSTER LINE (21)
PROFILESBORE-HOLE TO BOOSTER LINE (22)
PROFILESBORE-HOLE TO BOOSTER LINE (23)
PROFILESBORE-HOLE TO BOOSTER LINE (24)
PROFILESBORE-HOLE TO BOOSTER LINE (25)
PROFILESBORE-HOLE TO BOOSTER LINE (26)
PROFILESBORE-HOLE TO BOOSTER LINE (27)
PROFILESBORE-HOLE TO BOOSTER LINE (28)
225M3 MASONARY TANK

225 tank or suction sump OP-72 with Roof tLayout 1
225 tank or suction sump 0I®-72 with Roof XLayout 2
225 tank or suction sump O1P-72 with Roof tLayout 3
225 tank or suction sop 013T0-72 with Roof 2ROOF 1
225 tank or suction sump OIP-72 with Roof AROOF 2
225 tank or suction sump O0I®-72 with Roof 2ROOFnNnotes
DWARF WALL

TYPICAL DWARF WALL ARRANGEMENT (8NO@1220MM C/C) AND SECTIONAL
DETAILS

ANCHOR BLOCK

Typical anchor block
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http://www.ndma.go.ke/tenders
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5715-profiles-bore-hole-to-booster-line-1
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5716-profiles-bore-hole-to-booster-line-2
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5717-profiles-bore-hole-to-booster-line-3
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5718-profiles-bore-hole-to-booster-line-4
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5719-profiles-bore-hole-to-booster-line-5
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5720-profiles-bore-hole-to-booster-line-6
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5721-profiles-bore-hole-to-booster-line-7
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5722-profiles-bore-hole-to-booster-line-8
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5723-profiles-bore-hole-to-booster-line-9
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5724-profiles-bore-hole-to-booster-line-10
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5725-profiles-bore-hole-to-booster-line-11
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5726-profiles-bore-hole-to-booster-line-12
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5727-profiles-bore-hole-to-booster-line-13
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5728-profiles-bore-hole-to-booster-line-14
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5729-profiles-bore-hole-to-booster-line-15
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5730-profiles-bore-hole-to-booster-line-16
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5731-profiles-bore-hole-to-booster-line-17
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5732-profiles-bore-hole-to-booster-line-18
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5733-profiles-bore-hole-to-booster-line-19
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5734-profiles-bore-hole-to-booster-line-20
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5735-profiles-bore-hole-to-booster-line-21
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5736-profiles-bore-hole-to-booster-line-22
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5737-profiles-bore-hole-to-booster-line-23
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5738-profiles-bore-hole-to-booster-line-24
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5739-profiles-bore-hole-to-booster-line-25
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5740-profiles-bore-hole-to-booster-line-26
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5741-profiles-bore-hole-to-booster-line-27
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5742-profiles-bore-hole-to-booster-line-28
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5743-225-tank-or-suction-sump-013-t0-72-with-roof-1-layout-1
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5744-225-tank-or-suction-sump-013-t0-72-with-roof-1-layout-2
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5745-225-tank-or-suction-sump-013-t0-72-with-roof-1-layout-3
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5746-225-tank-or-suction-sump-013-t0-72-with-roof-1-roof-1
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5747-225-tank-or-suction-sump-013-t0-72-with-roof-1-roof-2
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5748-225-tank-or-suction-sump-013-t0-72-with-roof-1-roof-notes
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5749-typical-dwarf-wall-arrangement-and-sectional-details
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5749-typical-dwarf-wall-arrangement-and-sectional-details
http://ndma.go.ke/index.php/resource-center/send/40-tenders/5750-typical-anchor-block

SECTION VIII: BILL OF QUANTITIES

PREAMBLE TO BILLS OF QUANTITY

Rates quoted should include all input costmporary works, labounverhead costs, all
Gowernment taxes, third partgdies contractor’'s profits and any
related risks.
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Annex 2: DETAILED BILLS OF QUANTITIES

THE CONSTRUCTION OF RISING MAIN AND 225M3 GROUND LEVEL RESERVOIR TANK
MERTI -KORBESA WATER SUPPLY PROJECT

(NDMA COMPONENT)

CHERAB WARD, ISIO LO COUNTY

BOREHOLE TO MAARBA RISING MAIN

Bill Description Unit Qty Rate (Kshs) | Amount (Kshs)
Item
A PRELIMINARIES AND GENERAL ITEMS
Al Mobilization and de -
mobilization
Al.1 | Mobilization of all necesary | item 1 -
equipment, including -
establishment of dunctional
O2 vy (i Nlamp 2 ND &
Al.1 | Demobilization including item 1 -
making good all sitegjearof -
debris wastespils, and
levellingof allexcavated sails,
A2 Visibility/signboard =
A2.1 | Provide and maintain a No. 1
project Sign Board -
A3 testing and setting out =
A3.1 | Allow for testing of materials | LS 1 50,000
as may be orderetly the 50,000
supervisor
A3.2 | Allow for contractor's profits | % -
and overheads to iteis A3.1
A3.3 | Setting out of allvorks as LS 1 100,000
specified or directed by the 100,000
Engineer
A3.4 | Allow for contractor's profits | %

and overheads to items A3.3
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A4

Support to Community
Monitoring

A4.1

Provide, insure and maintain
No:150CC Bajajr equivalent
new motorcycle for a period
of 6 months (inclusive af
litres/day 20 days in anonth,
one off- helmet and rélector
jacket) Ownership to revert
back to NDMAafter 6 months

No

A4.2

Allow for contractor's profits
and overheads titems Ad.1

%

PRELIMINARIES AND GENERAL ITEMS CARRIEI

SUMMARY

Bill
Item

Description

Unit

Qty

Rate (Kshs)

Amount (Kshs)

RISING MAIN -

Bl

Excavation ¢nsure all
excavation are free from
loose rock/stones prior to

pipe laying)

Bl.1

Excavate trench for 110mm
diameter Gl pipe depth not
exc. 1.0m

120

B1.2

Excavate trench for 110mm
diameter HDPE pipe depth n«
exc. 1.5m

14,000

B2

Supply, Deliver, Lay and joint

B2.1

Supply and deliver to site

110mm diameter Gl Pipes
classB, Includehe cost for
the required fittingsand

laying

120

B2.2

Supply and deliver to site
110mm diameter HDPE NP1
Include the cost for the
required fittingsand laying

13,000
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B3 Filing and Compaction
B3.1 | Backfill and compact to M 13,120
ground level
B4 Road Crossing
B4.1 | Excavate for angdrovide all | No. 10
materials forculverts
constructionscomplete with
concretesurround for road
Crossings, including all
temporary road safety signs
and controls
B4.2 | Reinstate road sections to LS 1
original conditions
B5 Fittings-(Supply and install)
B5.1 | 110mm diameter Gate Valve| No. 5
B5.2 | Tee (80by 80mm) No 3
B5.3 | Tee (80 by 63mm) No 3
B6 Bends diameter 90mm HDPE|
NP16
B6.1 | 111/40 Bend No 13
B6.2 | 221/2 OBend No 4
B6.3 | 450 Bend No 1
B6.4 | 900 Bend No 2
B7 Meter, complete with fittings
B7.1 | Provide 65mm diameter No 1
Master MeterKENT
B8 Air valves, complete with
fittings
B8.1 | diameter 37mm Double Air | No. 6

Valve (Complete)
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B8.2

diameter 37mm Single Air
Valve

No.

B9

Washout, complete with
fittings

BO.1

Allow for Washouts for
diameter 110mm HDPE

No.

10

B10

valve chambers

B10.1

Construct 1200mm x1200mr
X 1000mm sandard valve
chamber with lockable cover

No.

11

B11l

Miscellaneous

Bl1l.1

Mass concrete, grade 15, to
all thrust blocks (rate to
include for all formwork and
excavation).

M3

B11.2

Denso tape or similarly
approved wrapping to 110mn
HDPE NP 16.

B11.3

Allow and fix for anchor
blocks 500mm x500mm
average depth 1m reinforced
with Y12@250c/c with
minimum 30mm concrete
cover class 20 concrete

No

B11.3

Gravel surround to sluice
valve

M3

B11.4

Supply and fix in ground
including all excavation and
concrete precast carrete
marker posts.

No.

26

B12

Testing of Pipes: Provide all
necessary labour, equipment
water and other materials
and carry out work in
connection with pressure
testing of main and fittings s
as directed, and attadance
thereof
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B12.1| 110mm diameter Gl Pipe M 240 -

B12.2| 110mm diameter HDPE NP1 M 13,000 -

RISING MAIN ITEMS CARRIED TO SUMMARY -

OPTION A: 225M3 MASONRY TANK

Bill Description Unit Qty Rate (Kshs) Amount (Kshs)
Item

C OPTION A: 224M3 MASONRY TANK: All works to be done accordance to drawings and
directed by the Engineer

C1 Excavatims

C1.1 | Clear site grakbup, remove M2 78 -
and dispose of site vegetatior
grass, debris, bushes, shrybs
rootsetc. as directed by the
Engineer

C1.2 | Excavate in soil for tank M3 250 -
foundation to a depth not
exceeding 4.0m

C1.3 | E.O. Excavation on rock M3 50 -

C2 Masonry wall -

C2.1 | Supply material and construc| M2 120 -
a 225mm thick circular
masonry wall

C2.2 | Ditto but 450mm circulars M2 80 -
masonry wall

C2.3 | 20mm thick 1:2 water proof | M2 150 -

cement /sand mortar plaster
to internal wall in three
courses of 5mm,5mmral
10mm

C2.4 | Provide and fi20O0mm thick | LS 1 200,000 -
bonder at wall and interface
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C2.5 | 25mm thick bondex or silant | Kg 20
"sika" at the interface of the
wall and slabs
C3 Concrete works
C3.1 | Supply all material and place| M3 82
all class 30 concrete work to
cover the foundation, beams,
and cover slab as per the
drawing. Rate to be inclusive
of formwork
C3.2 | Supply lay and compact M3 42
hardcore for wall foundation
and base slab
C3.3 | supply all material and place | M3 7
class 15 concrete blinding
(07} Steel Reinforcement: Supply,
cut and place the following
steel reinforcement to BS
4466
c4.1 | ()Y7 Kg 111
C4.2 | ()Y 12 Kg 1023
C4.3 | (lhY 10 Kg 585
C5 Pipe worksand fittings:
Supply and fix pipe fittings as
shown below
C5.1 | (i) 200mm dia GS VJ flanged| No 9
adapter
C5.2 | (ii) 200mm dia GI Flanged No 3
sluice valve
C5.3 | (iii) 200mm dia GS FLANGEL No 2
Pipe 1m long
C5.4 | (iv) 100mm dia GD flanged | No 4
long radiu90 bend
C5.5 | (v) 100mm dia GS flanged pij No 1
2.2m long
C5.6 | (vi) 100mm dia GS flangedl| No 1

long with paddle flange
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C5.7 | (vii) 200mm dia flanged No 1
glenfied ball float valve

C5.8 | (viii) 100mm dia GS flanged | No 3
bell mouth

C5.9 | (ix) 100mm dia GS Flanged | No 2
shovelxradius 90 bend

C5.10| (x) 200mm dia UPV@ 6m No 5
outfall pipe

C5.11] (xi)200mm x 100mm dia GS | No 6
flanged spigot 1mlong

C5.12| (xii) 100x100mmdia GS No 1
flanged Tee

C5.13| (xiii) 200mm dia flanged pipe| No 1
3m long

C5.14| (Xiv) 100mm dia flanged pipe No 1
1.5m long

C5.15]| (xv) 80mm dia GS male No 1
threadedpipe with paddle
flange 400mm long

C5.16] (xvi) 80mm dia GS 90 bend | No 2
female threaded

C5.17] (xvii) 80mm dia GS male No 1
threaded pipe

C5.18| Supply all material and No 2
construct inlet and outlet
valve chamber as per drawini

C5.19| Supplyall material and No 1
construct scour and overflow
valve chamber as per drawing

C5.20| Supplyall material and No 1
construct inside and outside
tank ladders as per drawing

C5.21| Ditto but outside ladder No 1

C5.22| Supply and install 5mm LS 1

galvanized wire mesh on air
vent pipe as per drawing
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C5.23| Test water tank for leakage a| LS 1 -
described in the
specifications, disinfect and
commission

C5.24| Reinstateground at tank site | LS 1 -
OPTION A225M° MASONRYANK ITEMSARRIED TO SUMMARY -

C OPTION B:Z5M3 GROUND LEVEL STEEL TANK:

C1 BUILDERS WORKS: REINFORCED CONCRETE DWARF WALL
Foundationand wallspacing detailto be submitted for approval bysupervisor basean
panelmodular arrangements proposed prido start2 ¥ 6 davdrkR Settidgout MUST be
approved by the supervisor prior to commencement of excavatiamsrks, blinding levels
must be approved prior to start of strip foundation

C1l.1 | Site clearance to depth of M2 90 -
0.3mm

C1.2 | Excavation for strip M3 120 -
foundations tofirm ground,
not exceeding 1.4 m deep

C1.3 | 300mm thickapproved M3 26 -
hardcorefill to all strip
foundations

C1.4 | 50mm blinding lean concrete| M3 5 -
(1:4:8)to all strip foundation

C1.5 | 1350mmX48mm Reinforced | M3 38 -
concrete strip foundations to
dwarf wallrates to include
reinforcement steel
(Y12@200c/c, Distribution
Y10@c/c150)

C1.6 | 450mm wide X M3 30 -

1050mmX7720mm long
typical reinforced concrete
€20/20 dwarfwall Spaced
@1220mm ct. Rates to
includereinforcementsteel
(Y12@200c/c, Distribution
Y10@c/c150).
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C2 225 m3 STEEL TANK

C2.1 | Supply, transport, assemble, | No 1
and test(24hrs) a 225 tsteel
tank of moduar panels,
internal bracings, brackets,
calibrated level indicator,
2mm thick mild steel roof
cover, fasteners, standartilO
NB threaded/or welded
flanged nozzles, sealants,
lockable manhole with cover
and vent as per design,
material and surface
treatment specifications
below(Please refer to other
detailed specifications in the
section of Technical
specification of the tender
document)

OPTION B225M2 STEELTANK ITERISRRIED TO
SUMMARY
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MERTFKORBESWATER SUPPPROJECT: NDMA COMPONENT

BILL SUMMARY

RISING MAIN+OPTIONZ25M® MASONARY TANK)

BILL DESCRIPTION SUB TOTAL
ITEM

A PRELIMINARIES AND GENERAL ITEMS CARRIED FROM
SUMMARY

B RISING MAIN CARRIED FROM SUMMARY

C OPTION A225M°MASONRYANK ITEMSARRIEBROM
SUMMARY

Total

7.5 % contingency(Reserve fund held by client)

GRAND TOTAL TAKEN TO FORM OF TENDER (1)

RISING MAIN+OPTI@\R25M* GROUNDREVEL STEEANK)

BILL DESCRIPTION SUB TOTAL
ITEM
A PRELIMINARIES AND GENERAL ITEMS CARRIED FROM SU
B RISING MAIN CARRIED FROM SUMMARY
C OPTION B225M8 STEELTANK ITERISRRIED FROM SUMMAR
Total

7.5 % contingencyReserve fund held by client)

GRAND TOTAL TAKEN TO FORVEDIDER2]

Note- all bidders to do only 1 bid security using tieghest bidsum from eitherof the option
to cater for thelower quotedoption. YouMUSThowever provide Zeparateform of tender
to cater for each opbn
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SECTION IX: TENDER FORMS
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SECTION IX: TENDER FORMS

A. Form of Tender-

(OPTI ONéeéeeé.)
(Enter A or B for the different tank option)
[date]

To: [name and address of Procuring Enfity
We offer to execute thengme and ideiification number of contractin accordance with the
Conditions of Contract accompanying this Tender for the Contract Priganmadunt in

numbers], [amount in words] [name of currency].

The Contract shall be paid in the following currencies:

Currency Percentage Rate of exchange: one Inputs for which foreign
payable in foreign equals jnsert currency is required
currency local]
(a)
(b)

The advance payment required is:

Amount Currency

(@)
(b)

We accet the appointment ohpme proposed in Tender Data Sheet] asaffjdicator.

or

We do not accept the appointment afafne proposed inrender Data Shedetas the
Adjudicator, and propose instead thaafné be appointed as Adjudicator, whose daily fees
andbiographical data are attached.

We are not participating, as Tenders, in more than one Tender in this Tendering process other
than alternative Tenders in accordance with the Tendering documents.

Our firm, its affiliates or subsidiaries, including anybsantractors or suppliers for any part

of the contract has not been declared ineligib
or any other official regulations.

This Tender and your written acceptance of it shall constitute a binding Contract besween

We understand that you are not bound to accept the lowest or any Tender you receive.

We hereby confirm that this Tender complies with the Tender validity and Tender Security

required by the Tendering documents and specified in the Tender Data Shee

Authorized Signature:

Name and Title of Signatory:

Name of Tenderer:

101



SECTION IX: TENDER FORMS

Address;
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SECTION IX: TENDER FORMS

Appendix to Tender

Schedule of Adjustment Data

[In Tables A, B, and C, below, the Tenderer shall (a) indicate its amouataifcurrency
payment, (b) indicate its proposed source and base values of indices for the different foreign
currency elements of cost, (c) derive its proposed weightings for local and foreign currency
payment, and (d) list the exchange rates used ioutrency conversion. In the case of very
large and/or complex works contracts, it may be necessary to specify several families of price
adjustment formulae corresponding to the different works involved.]

Table A. Local Currency

Index Index Source Base [Tende Range of Tender
code | desgciption | of index | value | srelated weighting proposed
and date| currency | Proposed by the| weighting
amount | Procuring Entity
Non adju o} o} o} a: * a: *
stable
b: ------ 0 ---=---- b
*
C:
C: ------- to -------
* d:
d: ------- tQ ------- e
*
e ------- to -------
* etc.
etc.
Total 1.00
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SECTION IX: TENDER FORMS

Table B. Foreign Currency

State type: ... [If the Tenderer wishes to quote in more than one foreign
currency, this table slutd be repeated for each foreign currency.]

Index Index Source| Base | Tend e | Equivalen] Rangeof |[Tende
code | description of value related tin weighting S
index | and source Foreign | Proposed by| proposed
date | currency in | Currency the weighting
type/ 1 Procuring
Amount Entity
Nonadju 0 0 0 a * |a
stable
b: ------ to---|b
_____ *
C:
C: ------- to --
————— * d:
d: -—--—--- to--|e
_____ *
e ------- to --
————— * etc.
etc.
Total 1.00
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SECTION IX: TENDER FORMS
Table C. Summary of Payment Carencies
FOr oo, .[insert name of Section of

t

he

[Separate tables may be required if the various sections of the Works (or of the Bill of

Quantities) will have substantially different foreign and local currency requirements. The

ProcuringEntity should insert the names of each Section of the Works.]

expressed in
local currency

A B C D
Name of Amount Rate of Local currency Percentage of
payment of exchange equivalent Net Tender Price (NBP)
currency currency | (local currency C=AxB 100xC
per unit of NBP
foreign)
Local 1.00
currency
Foreign
currency #1
Foreign
currency #2
Foreign
currency #
Net Tender 100.00
Price
Provisional
* *
sums

TENDER
PRICE

Authorized Signature:

Name and Title of Signatory:

Name of Tenderer:

Address:
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SECTION IX: TENDER FORMS

B. Tender-Securing Declaration (Mandatory)

Date:[insert date(as day, month and year)]
Tender No.Jinsert number of Tendering proces

Alternative No.[insert identification No if this is a Tender for an alternatije

To: National Drought Management Authority,
We, the undersigned, declare that:

We understand that, according to your conditions, Tenders must be supported bymr Tend
Securing Declaration.

We accept that we will automatically be suspended from being eligible for Tendering in any
contract with the Procuring Entity for the period of time[iosert number of months or
yearg starting on[insert datg, if we are in breah of our obligation(s) under the Tender
conditions, because we;

a) Have withdrawn our Tender during the period of Tender validity specified in the
Form of Tender; or

b) Having been notified of the acceptance of our Tender by the Procuring Entity during
the perod of Tender validity,

().  Fail or refuse to execute the Contract, if required, or

(ii).  Fail or refuse to furnish the Performance Security, in accordance with the
ITT.

We understand this Tender Securing Declaration shall expire if we are not the successful
Tendeer, upon the earlier of;

1) Our receipt of your notification to us of the name of the successful Tenderer; or
2) Thirty days after the expiration of our Tender.

Signed:[insert signature of person whose name and capacity are shiowhle capacity of
[insert legal capacity of person signing the Tender Securing Declaration]

Name:[insert complete name of person signing the Tender Securing Declargtion
Duly authorized to sign the Tender for and on behalfimdert complete name of Tenderer

Dated on day of : [insert date of signing

Corporate Seal (where appropriate)
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SECTION IX: TENDER FORMS

C. Confidential Business Questionnaire

1 Individual 1.1 Constitution or legal status of Tenderattachcopyj
Tenderer or
Individual Place of registrationirjsert]
Members of
joint Ventures Principal place of businegsnsert]

Power of attorney of signatory of TendeatthcH

Registration certificate [attach] current Business Lice
[attach]

1.2 Total annual volume of construction work perfeunin
two years, in Kenyan shillings as specified in the Ter
Data Sheefinsert]

1.3 Work performed as prime Contractor on works of a sirr
nature and volume over the last two years or as specifi
the Tender Data Sheet in Kenyan Shillings.IsAlist
details of work under way or committed, includi
expected completion dates.

Project name | Name of client Contractors Type of work Value of
and country and contact Participation performed and year contract
person of completion
(a)
(b)
14 Maj or it ems of Contract

carrying out the works. List all information requesi
below. Refer also to suBlause 12.3 of the Instructions

Tenderers.
Item of equipment | Description, make, Condition (new, Owned, leased
and age (years) good, Poor) and | (from whom?) or to
number available | be purchased (from
whom?)
(a)
(b)
(©)
(d)

1.5 Qualifications and experience of key personnel proposel
administration and execution of the Contract. Atti
biographical data. Refer also to s@hause 12.3 of the
Instructions to Tenderers and S@ause 10.1 of the Gener
Conditions of Contract.
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TENDER FORMS

Position

Name

Years of Experience
(general)

Years of experience
in proposed position

(@)

(b)

1.6 Proposed subontractor and firms involved. Refer
Clause 7 of General Conditions of Contract.

Sections of the

Subcontractor
(name and address)

Value of
subcontract

Experience in
similar work

Works
@

(b)

1.7 Financial reports for theumber of years specified in tf
Tender Data Sheet.

1.8 Evidence of access to financial resources to meet
qualification requirements: cash in hand, lines of credit,
List below and attach copies of support documents.

1.9 Name, address, anelephone, @nail address, and facsimil
numbers of banks that may provide references if contre
by the Procuring Entity.

1.10 Information on current litigation in which the Tenderer
involved.
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SECTION IX:

TENDER FORMS

Other party(ies)

Cause of dispute Amount involved

(@)

(b)

2. Joint Ventures

3. Additional
Requirements

1.11

1.12

2.1

2.2

2.3

2.4

3.1

Statement of compliance with the requirements of- ¢
Clause 3.2 of the Instructions to Tenderers.

Proposed Program (work method and schedt
Descriptions, drawings, and charts, as necessary
comply with the requirermds of the Tendering
documents.

The information listed in 1.1- 1.11 above shall b
provided for each partner of the joint venture.

The information in 1.12 above shall be provided for
joint venture.

Attach the pwer of attorney of the signatory (ies) of t
Tender authorizing signature of the Tender on behal
the joint venture.

Attach the Agreement among all partners of the j
venture (and which is legally binding on all partnel
which shows that:

(a) all partners shall be jointly and severally liat
for the execution of the Contract in accordal
with the Contract terms;

(b) one of the partners will be nominated as bein
charge, authorized to incur liabilities, al
receive instructions for and on ladhof any and
all partners of the joint venture; and

(© the execution of the entire Contract, includi
payment, shall be done exclusively with t
partner in charge.

Tenderers should provide any additional informat
requred in the Tender Data Sheetor to fulfil the
requirements of sulllauses 12.1 of the Instructions
Tenderers, if applicable.
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SECTION IX: TENDER FORMS

D. Integrity Declaration

UNDERTAKING BY TENDERER ON ANTI i BRIBERY POLICY / CODE OF
CONDUCT AND COMPLIANCE PROGRAMME

1. Each Tederer must submit a statement, as part of the Tender documents, in either of the
two given formats which must be signed personally by the Chief Executive Officer or
other appropriate senior corporate officer of the Tendering company and, where relevant,
of its subsidiary in the Kenya. If a Tender is submitted by a subsidiary, a statement to this
effect will also be required of the parent company, signed by its Chief Executive Officer
or other appropriate senior corporate officer.

2. Tenderers will also be gaired to submit similar Nbribery commitments from their
subcontractors and consortium partners; the Tenderer may cover the subcontractors and
consortium partners in its own statement, provided the Tenderer assumes full
responsibility.

a) Payment to ages and other third parties shall be limited to appropriate
compensation for legitimate services.

b) Each Tenderer will make full disclosure in the Tender documentation of the
beneficiaries and amounts of all payments made, or intended to be made, to agents
or other third parties (including political parties or electoral candidates) relating to
the Tender and, if successful, the implementation of the contract.

c) The successful Tenderer will also make full disclosure [quarterly or-semi
annually] of all paymets to agents and other third parties during the execution of
the contract.

d) Within six months of the completion of the performance of the contract, the
successful Tenderer will formally certify that no bribes or other illicit commissions
have been paid. Ehfinal accounting shall include brief details of the goods and
services provided that they are sufficient to establish the legitimacy of the
payments made.

e) Statements required according to subparagraphs (b) and (d) of this paragraph will
have to be ceifted by the company's Chief Executive Officer, or other appropriate
senior corporate officer.

4. Tenders which do not conform to these requirements shall not be considered.
5. If the successful Tenderer fails to comply with its-thery commitment, sigficant
sanctions will apply. The sanctions may include all or any of the following:

a) Cancellation of the contract;

b) Liability for damages to the public authority and/or the unsuccessful competitors
in the Tendering possibly in the form of a lump sum regmésg a preset
percentage of the contract value (liquidated).

6. Tenderers shall make available, as part of their Tender, copies of theBriasty

Policy/Code of Conduct, if any, and of thgeneral or project specific- Compliance
Program.
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SECTION IX: TENDER FORMS

7. The Gorernment of Kenya has made special arrangements for adequate oversight of the
procurement process and the execution of the contract, and has invited civil society and
other competent Government Departments to participate in the oversight. Those charged
with the oversight responsibility will have full access to all documentation submitted by
Tenderers for this contract, and to which in turn all Tenderers and other parties involved
or affected by the project shall have full access (provided, however, thabpidetary
information concerning a Tenderer may be disclosed to another Tenderer or to the
public).
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’NDMA”

‘_\\ !P [}& 7

NATIONAL DROUGHT MANA GEMENT AUTHORITY

(P r 0] 8 Ct N A M ) it e e e e e e e e e

,,,,,,,,,,,,,,,,,,,,,,,,,,

SITE HANDING OVER CERTIFICATE
This is to Certify that the Contractor M/ S ...

Contractor) has been handed over the above gitthds Employer representative, County
Drought Coordinat or, .. |l si ol o County
Officer/Project Manager to carry out the works, as defined and stipulated in the Contract No.

...................... , to completion.and..mai 20enance, today

On behalf of the Contractor

Name:----
(Contractor

s Authorized Representative)

Company Stamp: --

On behalf of the Employer.

Name:
(For: Project supervisor)

Witnessed by:

Name:---- -—-
(County Drought Coordinator/CIT Chair)
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SECTION IX: TENDER FORMS

ANTI -CORRUPTION DECLARATION COMITMENT/ PLEDGE FORM

I VA B |V T
of Stre¢ Buil ding, P O B O X i
Cont act / Phon e/ E M i | o e et e e e e e e

declare that Public Procurement is based on a free and fair competitive Tendering process
which should not be open to abuse

L] WV B e e s

declare that I/We will not offer or facilitate, directly or indirectly, any inducement or reward
to any public officer, their relations or business associates, in connection with

Tender/ Tender N o

for or in the subsequent performance of the contract if I/'We am/are successful.

AULhOrZEd SIGNALUIE........eeiieeiiieieieiiiieie ettt eeee e e e e e e e e e e e eeeeeeeeee s smmmmmmn—n-

Name and Title of Si.gnat.orl.V ...
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SECTION IX: TENDER FORMS

E. Letter of Acceptance

[Letter head paper of the Procuring Entity]

[datg

To: [name and address of the Contractor]
This is to notify you that your Tender dateth{g for execution of therjfame of the Contract
and identification numbemas given in the Contract Data SHefetrr the Contract Price of the
equivalent of @mount in numbers and woilsame of currendy as corrected and modified
in accordance with the Instructions to Tenderers is hereby accepted by us.
We confirm thatihsat name proposed by the procuring entity]be the Adjudicator.
We accept thatame proposed by Tendefbe appointed as Adjudicator.

Or
We do not accept thahdme proposed by Tendégrdye appointed as adjudicator, and by
sending a copy of this letr of acceptance tansert the name of the Appointing Authdy;ity
we are hereby requestinggmg, the Appointing Authority, to appoint the adjudicator in

accordance with Clause 44.1 of the Instructions to Tenderers.

You are hereby instructed to proceeith the execution of the said works in accordance with
the Contract documents.

Please return the contract dully signed.

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Form of Contract
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SECTION IX: TENDER FORMS

F. Form of Contract Agreement

This Agreement, made thaldy] day of [montl, [yeaf between hame and address of
Procuring Entity (hereinafter cal |l ed nathdg dné adtfresoafur i ng E
Contractot (hereinafter calledrt“the Contractor”) of

Whereas the Procuring Entity is desirous that the Contractor exaeame [and identification
number of contra¢t ( her einafter call ed “finted fundtmomak s” ) wi t
objectives of the worksind the Procuring Entity has accepted Tender by the Contractor

for the execution and completion of such works and the remedying of any defects therein in

the sum ofcontract price in words and figure§l her ei naf ter call ed “Contr

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to,
and they shall be deemed to form and be read and construed as pert of this
Agreement;

2. In consideation of the payments to be made by the Procuring Entity to the Contractor
as hereinafter mentioned, the Contractor hereby covenants with the Procuring Entity
to execute and complete the Works and remedy any defects therein in conformity in
all respects wh the provisions of the Contract;

3. The Procuring Entity hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects wherein the
Contract Price or such other sum as may become payatbée thhe provisions of the
Contract at the times and in the manner prescribed by the Contract.

In Witness whereof the parties thereto have caused this Agreement to be executed the day and
year first before written.

The Common Seal of

Was hereuto affixed in the presence of:

Signed, Sealed, and Delivered by the said

In the presence of:

Tendering Signature of Procuring Entity

Binding Signature of Contractor
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SECTION X: FORMS OF SECURITY
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SECTION X: FORMS OF SECURITY

A. Tender Security (Bank or Insurance Guarantee)
(Optional)

[If required, theBank or Insurance Company/Tendereshall fill in this Guarantee form in
accordance with the instructions indicated in brackets.]

[insert bankés or iandsaddressofissuing bvamgh arwfficéls n a me ,
Beneficiary:  [insert name and address of Procuring Entity]
Date: [insert date]

TENDER GUARANTEE No.: [insert number]

We have been informed tHatsert name of the Tenderer; if a joint venture, list complete
legal names of partnerghereinafter called "the Tenderer") has submitted to you its Tender
dated[insert date] (hereinafter called "the Tender") for the executiofimdert name of
Contract]under Invitation for Tenders Nfinsert IFT number]( “t he | FT" ) .

Furthermore, we understand that, according to your conditions, Tenders must be supported by
a Tender Guarantee.

At the request of the Tenderer, fimsert name of bank or insurance compahgfeby

irrevocably undertake to pay you any sum or sums not exgeadtotal an amount dinsert

amount in figures expressed in the currency of
amount in an international freely convertible currendfihsert amount in wordgJupon

receipt by us of your first demand in wriimccompanied by a written statement stating that

the Tenderer is in breach of its obligation(s) under the Tender conditions, because the

Tenderer;

a) Has withdrawn its Tender during the period of Tender validity specified by
the Tenderer in the Form of Temder

b) Does not accept the correction of errors in accordance with the Instructions to
Tenderers (hereinafter “the I TT”) of the

¢) Having been notified of the acceptance of its Tender by the Procuring Entity
during the period of Tender validity;

().  Failsor refuses to execute the Contract Form, if required, or

(if).  Fails or refuses to furnish the Performance Security, in accordance
with the ITT.

This Guarantee shall expire;

a) If the Tenderer is the successful Tenderer, upon our receipt of copies of the
Contractsigned by the Tenderer and of the Performance Security issued to
you by the Tenderer; or

b) If the Tenderer is not the successful Tenderer, upon the earlier of;
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SECTION X: FORMS OF SECURITY

(i) Our receipt of a copy of your notification to the Tenderer that the
Tenderer was unsuccessfoif,

iThirty days after the expiration of

Consequently, any demand for payment under this Guarantee must be received by us at the
office on or before that date.

[signature(s) of authorized representativel(s
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SECTION X: FORMS OF SECURITY

B. Performance Bank or Insurance Guarantee [Unconditional]

[The Bank or Insurance Company/successful Tendergproviding the Guarantee shall fill
in this form in accordance with the instructions indicated in brackets, if the Procuring Entity
requiresthis type of security.]

[insert bankés or insurance company®ds name, an
Beneficiary: [insert name and address of Procuring Entity]
Date: [insert date]

PERFORMANCE GUARANTEE No.: [insert Performance Guarantee humber]
We have been informed thgsert name of Contractorhereinafter called "the Contractor")
has entered into Contract Nmsert reference number of the Contradfted with you, for
the execution dfinsert name of Contract and brief description of W&rthereinafter called
"the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, a Performance
Guarantee is required.

At the request of the Contractor, Jiresert name of Bank or Insurance Compahgfeby
irrevocablyundertake to pay you any sum or sums not exceeding in total an amgineedf
amount in figures][insert amount in words])such sum being payable in the types and
proportions of currencies in which the Contract Price is payable, upon receipt byous of
first demand in writing accompanied by a written statement stating that the Contractor is in
breach of its obligation(s) under the Contract, without your needing to prove or to show
grounds for your demand or the sum specified therein.

We hereby wive the necessity of your demanding the said debt from the Contractor before
presenting us with the demand.

We further agree that no change, addition or other modification of the terms of the Contract or
of the Works to be performed there under or of aiithe Contract documents which may be
made between you and the Contractor shall in any way release us from any liability under this

Guarantee, and we hereby waive notice of any change, addition, or modification.

This guarantee shall expin®t later tharthirty days from the date of issuance of the Taking
Over Certificate.

[signature(s) of an authorized representative(s) of the Bank or Insurance Company]
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C. Bank or Insurance Guarantee for Advance Payment

[ Bankds or | nsur anc eres€d IsspirgrBraricls or Offficeje and Add

Beneficiary: [Name and Address of Procuring Entity]

Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informedah [name of Contractor](hereinafter called "the Contractor") has
entered into Contract Nfreference number of the contraaphted with you, for the
execution ofname of contract and brief description of Workslereinafter called "the

Contract).

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sufamount in figures]( ) [amount in wordsjis to be made against an
advance payment guarantee.

At the request of the Contractor, wigame of Bank or Insurance Companyjereby
irrevocably undertake to pay you any sum or sums not exceeding in total an amount of
[amount in figures]( ) [amount in wordsjupon receipt by us of your first demand

in writing accompanied by aritten statement stating that the Contractor is in breach of its
obligation under the Contract because the Contractor used the advance payment for purposes
other than the costs of mobilization in respect of the Works.

We further agree that no change aididion to or other modification of the terms of the
Contract or of the Works to be performed thereunder or of any of the Contract documents
which may be made between name[ of Procuring Entifyand

the Contractor, shall in any waglease us from any liability under this guarantee, and we
hereby waive notice of any such change, addition or modification.

No drawing may be made by you under this guarantee until we have received notice in
writing from you that an advance payment of #mount listed above has been paid to the
Contractor pursuant to the Contract.

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Contractor as indicated in copies of interim statements o
payment certificates which shall be presented toTiis guarantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicating that eighty (80)
percent of the Contract Price has been certified for payment) ¢theo_ day of |
2, whichever is earlielConsequently, any demand for payment under this guarantee must
be received by us at this office on or before that date.
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Yours truly,
Sighature and seal:

Name of Bank or Insurance Company:

Address;

Date:
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SECTION XI: APPLICATION TO PUBLIC PROCUREMENT ADMINISTRATIVE
REVIEW BOARD

FORM RB 1
REPUBLIC OF KENYA

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLI CATI ON NO..cooecevreee . OF O ... .

BETWEEN

................................................................ APPLI CANT

....................................... R E S P O N D(BriNcliring Entity

Request for review of tName oflthkecHrosurimrentigpof t he ...........
............... dated the..day of ciiiiie. 20 0. the matter
............. .20 ..

REQUEST FOR REVIEW

I/ We (i , t he above named Applicant (s)
addr ess ...oooovvnennnn. Fax No.... Tel . No ....... . Emai |l ... , h
Procurement Administrative Reawv Board to review the whole/part of the above mentioned

decision on the following grounds , namely:

1.

2.

etc.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

etc

SI GNED ..., (Applicant)
Dated on............ d.a.y/ .aZ0 ...

FOR OFFICIAL USE ONLY

Lodged with the Secretary Public Procurement
day of ... .. .20 .
SIGNED

Board Secretary
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